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THE CONTENT AND SCOPE OF THE CONCEPT
OF ‘ENTITY ENSURING ADMINISTRATIVE
AND LEGAL SUPPORT OF LAW AND ORDER’

Abstract. Purpose. The purpose of the scientific article is to reveal the content and define the scope
of the concept of "entity ensuring administrative and legal support of law and order." Results. The article
reveals the content and defines the scope of the concept of ‘entity ensuring administrative and legal
support of law and order.’ It is found that national legislation and legal doctrine of Ukraine do not reveal
the content of the category ‘entity ensuring administrative and legal support of law and order. It is stated
that in the mechanism of administrative and legal support of law and order, entities are the central static
element which enter into public relations regulated by law in accordance with their sectoral content. It is
concluded that the scope of the concept of ‘entity ensuringadministrative and legal support for law and order’
includes: law-making entities; law application entities; law enforcement entities (law enforcement bodies).
According to the structural organisation, the entities of administrative and legal support of law and order
are proposed to be grouped into collegial and individual entities. It is stated that, according to the manner
of formation, the entities ensuring administrative and legal support of law and order may be established
as a result of elections, by assignment or through self-organisation. It is highlighted that the entities
ensuring administrative and legal support of law and order have the following features: they are a static
component of the mechanism for ensuring law and order in the State; their organisation and functioning
are determined by the regulatory and legal framework in the State; the purpose of their activities is to
create the necessary environment for the exercise of human rights and freedoms, their direct protection
and defence; the means of achieving this goal are administrative and legal. Conclusions. The concept
of ‘entities ensuring administrative and legal support of law and order is defined as the state, its legislative,
executive and judicial authorities, enterprises, institutions, organisations of all forms of ownership, public
associations, individual citizens who exercise the rights, duties, powers and responsibilities strictly
defined by the Constitution of Ukraine, laws, other legal regulations to create the necessary environment
for the existence of a stable law and order and guarantee the orderliness of social relations in the state,
through administrative and legal means.’

Key words: state body, executive body, law and order, body ensuring law and order, law enforcement
body, administrative and legal support, entity ensuring administrative and legal support of law and order.

1. Introduction of weapons and ammunition held by the civilian

In the context of the ongoing armed
conflict on the territory of the state, along
with  the simultaneous implementation
of transformational reforms in the European
integration direction, Ukrainian society is
developing, and rapid progress is being made
in some sectors of civil society (technological,
social, spiritual, cultural, etc.). However,
statistics confirm an 18% increase in the number
of detected cases of illegal handling of weapons
in 2023 (from 4.5 thousand to 5.3 thousand),
which is due to the increase in the number
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population, including trophy weapons, as
a result of russia's ongoing armed aggression
against Ukraine (Report of the National Police
of Ukraine on the results of its work in 2023,
2024). In addition, the facts of crimes committed
on the territory of Ukraine by members
of the armed forces of the russian federation,
belarus and their accomplices are being revealed
(since the beginning of the armed aggression
of the russian federation - 110.7 thousand)
(Report of the National Police of Ukraine on
the results of its work in 2023, 2024). In 2023,
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about 2.9 thousand important information
resources of the Russian Federation and Belarus
were blocked (government websites, banking
and media, air travel, etc.) (Report
of the National Police of Ukraine on the results
of its work in 2023, 2024). Other types of law
and order violations in Ukraine are also steadily
increasing in number and scale. Accordingly,
the mechanism for ensuring law and order
in the country needs to be strengthened,
and stabilising factors need to be introduced,
the role of which is mainly played by law
and order. It is the law enforcement agencies
that can perform the functions of normalising
the operational situation and the development
of society and the state in these circumstances.

A review of the leading scientific studies
conducted in Ukraine in recent years enables
to state that the researchers have not focused
enough on the theoretical study of the content
and scope of the concept ‘entity ensuring
administrative and legal support of law
and order’. Certain aspects of this issue have
been covered in the works of O. Dzhafarova,
I. Okuniev, T. Podorozhna, O. Prokopenko,
P. Rabinovych, O. Skakun, V. Sokurenko,
V. Fatkhutdinov, M. Khavroniuk and others.

Therefore, the purpose of the scientific
article is to reveal the content and define
the scope of the concept of "entity ensuring
administrative and legal support of law
and order."

2. Content of the concept of 'entity
ensuring administrative and legal support
of law and order’

Neither national legislation nor legal
doctrine of Ukraine reveal the content
of the category ‘entity ensuring administrative
and legal support of law and order.” However,
in the mechanism of administrative and legal
support of law and order, entities are the central
static element which enter into public relations
regulated by law in accordance with their
sectoral content. The relevance of the study is
due to the need to develop a theoretical basis for
further correct application of terms and concepts
in practice. With a view to understanding
the content of the concept of the category ‘entity
ensuring administrative and legal support of law
and order’, it is necessary to consider its essence
with regard to its constituent elements.

The Dictionary of the Ukrainian Language
interprets the word ‘subject/entity’ in the legal
sense - a person or organisation as a holder
of certain rights and obligations (Dictionary
of the Ukrainian language in 11 volumes, 2005).
The Dictionary of Legal Terms defines the term
‘subject of law’ as an individual or legal entity
that is legally capable of having and exercising
rights and legal obligations directly or through
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a representative, that is, legal personality. A
subject of law is a mandatory element of legal
relations in all branches of law, although in
each of them it has certain specifics (Legal
Dictionary. Collection of Legal Terms,
2019). Therefore, we can say that the subject
of law and the participant in legal relations are
interconnected.

It should be noted that the discussion
among scholars continues to this day regarding
the correlation of the concepts of ‘subject
of law” and ‘participant in legal relations,” but
most conclude that the concept of ‘subject
of law’ is general and primary, and the concept
of ‘participant in legal relations’ is specific
andsecondary. Weagreethataparticipantin legal
relations is an individually defined subject of law
who has exercised his or her legal personality in
terms of exercising specific rights and freedoms
in specific legal relations, but not every subject
of law is a participant in a particular legal
relationship. The transformation of a subject
of law into a participant in legal relations is
associated with the process of transforming
the possible into the actual, transforming
the existence of objective law into real conduct
(Sanzharuk, 2003). Given that entities ensuring
law and order directly or indirectly perform
functions related to ensuring law and order, they
are participants in legal relations on ensuring
law and order, and therefore are participants in
legal relations.

Therefore, an entity ensuring administrative
and legal support of law and order is a participant
in legal relations arising in the state. Accordingly,
a participant in legal relations is a holder
of subjective rights and obligations. We agree
with the position of O. Prokopenko that speaking
about the entities ensuring law and order in
the region, the author means the participants
in such legal relations (and not the subjects
of law), since they are endowed with a specific
scope of powers defined at the legislative level
- they have a legal obligation to perform law
enforcement activities and enjoy the relevant
rights in this regard, that is, they are real
participants in such social relations regulated by
law (Prokopenko, 2016).

According to the Ukrainian dictionary,
‘support’ means to: 1) supply something
in sufficient quantity, satisfy someone or
something in some needs; 2) create reliable
conditions for the implementation of something;
guarantee something; 3) protect, guard
someone or something from danger (Dictionary
of the Ukrainian language in 11 volumes, 2005).

Law  enforcement is the  process
of guaranteeing a safe environment for all
citizens in their daily lives, in accordance with
the legal framework of the country, mainly by
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preventing and deterring offences, as well as by
taking appropriate measures to stop violations
of the law (Sokurenko, 2021). The rule of law not
only reflects the orderliness of social relations,
but also reflects the quality of the activities
of the entities that ensure it.

Therefore, it can be concluded that
the specific feature of activities of entities
ensuring law and order is that they create
the necessary conditions for the realisation
of human rights and freedoms, their direct
protection and defence (Nehodchenko, 2004),
create the necessary conditions for the existence
of stable law and order, and guarantee
the orderliness of social relations.

3. The role of the state in ensuring law
and order

It is well known that the state plays
a leading role in ensuring law and order. It
ensures law and order through its bodies
at the central and local levels. We agree with
the conclusion of T. S. Podorozhna that
the activities of the state authorities are aimed
at establishing law and order, that is, achieving
one of the possible states of organisation
of the social system, caused (set) by the influence
of regulatory factors. The actual activity
of the State to ensure law and order includes
such components as the subject (object)
orientation of this activity, its goals and,
accordingly, the forms, ways, methods of state
legal activity, that is, the procedural principles
of this activity. Therefore, law and order are
both a process and a result of the operation
of law (all legal means) and the purposeful
influence of the State on social relations that
are the subject matter of regulatory framework.
The activities of the entities directly depend
on their competence, which they have in
accordance with their powers. In addition,
the expediency of allocating public authorities in
the field of ensuring law and order is an element
of guarantees of its constitutionalisation, which
is due to the effective system of such bodies.
It is understood that only an effective system
of competent public authorities will be able to
ensure effective law and order in public relations
(Podorozhna, 2017).

Thus, the entities ensuring law and order
include the state and its bodies, local self-
government bodies, individuals, legal entities
of all forms of ownership, and public associations.
Entities should have legal personality, which
consists of a passive legal capacity (the ability
to have rights and perform duties) and an active
legal capacity (the ability to acquire and exercise
subjective rights and duties through their
actions).

The entities ensuring law and order are
usually either specifically endowed with

the relevant rights and duties in this field
or these rights and duties are a concomitant
consequence of their state activities or informal
implementation of public duty. For example,
the decisive role of the Verkhovna Rada
of Ukraine is to constructively influence state
authorities and local self-government bodies.
The President of Ukraine is an integrating
element of the system of entities ensuring
law and order. The system of ensuring law
and order also includes the Cabinet of Ministers
of Ukraine and the judiciary (Fatkhutdinov,
2018). In other words, the entities ensuring law
and order include state legislative, executive
and judicial authorities, enterprises, institutions,
organisations of all forms of ownership,
public associations, and individual citizens in
accordance with their competence.

Therefore, the scope of the concept of ‘entity
ensuring administrative and legal support for
law and order’ includes:

1. Law-making entities are authorised to
establish (authorise), amend, and repeal legal
norms, both at the legislative and regulatory
levels. Such entities are both the state
represented by state bodies and their officials
(the Verkhovna Rada of Ukraine, the President
of Ukraine, the Cabinet of Ministers of Ukraine,
central executive authorities, etc.) and civil
society and its individual entities (territorial
communities, associations of citizens). Within
the scope of their competence, such entities
may adopt relevant regulations or enter into
regulatory agreements, including in the area
of ensuring law and order;

2. Law application entities. In Ukraine,
it is generally believed that only state bodies
and public associations authorised by the state
are entities of law application, since this activity
must be of a state power nature (Rabinovych,
2007). However, the development of civil society
encourages the expansion of the range of entities
involved in law application. Therefore, the main
entities involved in law application are state
bodies, organisationsand their officials. The state
bodies whose main function is law application
include executive authorities, administrative
bodies, courts, prosecutor's offices, security
services, police, investigative committees,
correctional institutions, and notaries. A special
place in the system of law application entities
belongs to individual subjects of public law -
officials who are the primary structural unit
of a state body and its apparatus, enterprise,
institution or organisation. Non-governmental
organisations that have the right to perform
law application activities include associations
of citizens (public organisations, trade unions,
local  self-government  bodies, arbitration
courts). Kelman M.S. and Koval L.M. argue
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that non-state (private) entities perform law
application activities on clearly defined issues
on the basis of delegated powers (Kelman,
Koval, 2020);

3. Law  enforcement  entities  (law
enforcement bodies) — prosecutor's offices,
the National Police, security services,

the Military Law Enforcement Service in
the Armed Forces of Ukraine, the National
Anti-Corruption Bureau of Ukraine, state
border protection bodies, the Bureau
of Economic Security of Ukraine, penitentiary
bodies and institutions, pre-trial detention
centres, state financial control bodies, fisheries
protection, state forest protection, other bodies
performing law enforcement or law enforcement
functions (Law of Ukraine On state protection
of court and law enforcement officers, 1993).

According to the structural organisation,
the entities of administrative and legal support
of law and order are proposed to be grouped
into collegial (such as the Verkhovna Rada
of Ukraine, the Cabinet of Ministers of Ukraine,
etc.) and individual (in particular, the President
of Ukraine, officials, representatives of law
enforcement agencies, individual citizens, etc.).

According to the manner of formation,
the entities ensuring administrative and legal
support of law and order may be established as
a result of elections (for example, the President
of Ukraine, MPs, etc.), by assignment (in
particular, law enforcement agencies), and by
self-organisation (NGOs, individuals, etc.).

In order to reveal the content of the concept
of ‘entities ensuring administrative and legal
support of law and order,’ it is important to
highlight thespecific featuresofthisphenomenon
of state and legal reality. Among the participants
in legal relations in the State, they are: 1) they
are a static component of the mechanism for
ensuring law and order in the State; 2) their
organisation and functioning are determined by
the regulatory and legal framework in the State;
3) the purpose of their activities is to create
the necessary environment for the exercise
of human rights and freedoms, their direct
protection and defence; the means of achieving
this goal are administrative and legal.

4. Conclusions

Given the provisions of Ukrainian legislation,
thetheoretical achievements of domesticscholars,
as well as the specific features of the entities
ensuring administrative and legal support of law
and order, we can propose the following definition
of the concept of ‘entities ensuring administrative
and legal support of law and order is the state,
its legislative, executive and judicial authorities,
enterprises, institutions, organisations
of all forms of ownership, public associations,
individual citizens who exercise the rights,
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duties, powers and responsibilities strictly
defined by the Constitution of Ukraine, laws,
other legal regulations to create the necessary
environment for the existence of a stable law
and order and guarantee the orderliness of social
relations in the state, through administrative
and legal means.’

References:

Fatkhutdinov, V.H. (2018). Poniattia subiektiv,
obiektiv ta zmistu administratyvno-pravovykh vidno-
syn u sferi hromadskoi bezpeky [The concept of sub-
jects, objects and content of administrative and legal
relations in the sphere of public security]. Derzhava ta
rehiony. Seriia Pravo, 1, 127-132. [in Ukrainian].

Kelman, M.S., Koval, I.M. (2020). Pryroda
subiekta pravozastosuvannia [ The nature of the sub-
ject of law enforcement]. Yurydychnyi naukovyi elek-
tronnyi zhurnal, 2, 31-32. [in Ukrainian].

Nehodchenko, O.V. (2004). Zabezpechen-
nia prav i svobod liudyny orhanamy vnutrishnikh
sprav : orhanizatsiino-pravovi zasady [Ensuring
human rights and freedoms by internal affairs bodies:
organizational and legal principles]. Candidate's the-
sis. Kharkiv [in Ukrainian].

Podorozhna, T.S. (2017). Pravovyi poriadok:
teoretyko-metodolohichni zasady konstytutsional-
izatsii [Legal order: theoretical and methodological
principles of constitutionalization]. Candidate’s the-
sis. Kyiv [in Ukrainian].

Prokopenko, O.Iu. (2016). Shchodo vyznachen-
nia poniattia «subiekt zabezpechennia pravoporiadku
v rehioni» [On the definition of the concept of “sub-
ject of law enforcement in the region”]. Pravo i bez-
peka, 1, 58-63. [in Ukrainian].

Rabinovych, P.M. (2007). Osnovy zahalnoi
teorii prava ta derzhavy [Fundamentals of the general
theory of law and state]. Vyd. 9-e, zi zminamy. Lviv:
Krai [in Ukrainian].

Sanzharuk, T.O. (2003). Poniattia <«subiekt
prava» ta <subiekt pravovidnosyn»: pytannia roz-
mezhuvannia [The concepts of “subject of law” and
“subject of legal relations”: issues of demarcation].
Aktualni  problemy derzhavy i prava, 21, 91-95.
[in Ukrainian].

Slovnyk ukrainskoi movy v 11 tomakh [ Diction-
ary of the Ukrainian language in 11 volumes]. (2005).
Retrieved from https://slovnyk.ua [in Ukrainian].

Sokurenko, V.V. (2021). Rol politsii v zabezpe-
chenni hromadskoho pravoporiadku [The role of the
police in ensuring public law and order]. Osobystist,
suspilstvo, zakon, 2, 207-210. [in Ukrainian].

Yurydychnyi slovnyk. Zbirnyk yurydychnykh
terminiv [Legal Dictionary. Collection of Legal
Terms]. (2019). mego.info. Retrieved from http://
mego.info/iurydychnyi-slovnyk-zbirnyk-yurydych-
nykh-terminiv [in Ukrainian].

Zakon Ukrainy Pro derzhavnyi zakhyst prat-
sivnykiv sudu i pravookhoronnykh orhaniv: vid
23.12.1993 Ne 3781-XII [Law of Ukraine On state
protection of court and law enforcement officers: dated
23.12.1993 No. 3781-X1I]. (1993). URL: https://



2/2024
ADMINISTRATIVE LAW AND PROCESS

zakon.rada.gov.ua/laws/show/3781-12#Text Police of Ukraine on the results of its work in
[in Ukrainian]. 2023]. (2024). npu.gov.ua. Retrieved from https://

Zvit Natsionalnoi politsii Ukrainy pro rezu- www.npu.gov.ua/diyalnist/zvitnist/richni-zviti
Itaty roboty u 2023 rotsi [Report of the National [in Ukrainian].

Muxona Komeniox,

Kandudam 10puouuHuUx Hayk, 0epiccayicooseyb 6-20 pamzy, 20106HULL CREUIALICT OP2aMI3AUTHO20
61001y ynpasninnanposedenis cneyiarvrux onepavii, lenapmamenmnoniuii 0cooius020 npusHauers
«00’ednana wmypmosa bpuzada Havionanvrnoi noniuii Yxpainu </Tlomv», syauus Maxcumenxa
Dedopa, 5, Kuis, Yxpaina, koteliukhmykola@ukr.net

ORCID: orcid.org/0000-0003-3640-6793

3MICT TA OBCAT ITIOHATTA «CYB’ERT AIMIHICTPATUBHO-IIPABOBOT'O
3ABE3IIEYEHHA IIPABOIIOPAIRY »

AHorauisi. Memoto HayKOBOI CTaTTi € PO3KPUTTS 3MICTY Ta BUSHAUEHHsI OOCATY IOHATTS «Cy('eKT
a/IMiHICTPaTHBHO-TIPABOBOTO 3a6e3MeUeHHs TTPABOMOPSAKY > . Pesyavmamu. B HaykoBiii craTTi po3KpuTo
3MICT Ta BU3HAUEHO 0OCAT MOHATTS «Cy0’€KT aJIMiHICTPATUBHO-IIPABOBOTO 3a0€3I1€YeHH ST IIPABOIIOPSIIKY ».
3’5COBaHO, 110 HalliOHAIbHE 3aKOHO/IABCTBO Ta IIPABOBA JIOKTPUHA YKPAiHU HE PO3KPUBAIOTD 3MICT KaTe-
ropii «cy6’eKT aMiHICTPaTHBHO-IIPABOBOTO 3a0€3MeYeHHsI IIPABOIIOPSIIKY». KoHCTaTOBaHO, 110 B MeXa-
Hi3MI aJMiHICTPaTUBHO-IIPABOBOTO 3a0€3IeUeHH s IPABOIOPSIAKY CYO'€KTU € IeHTPAJIbHUM CTATHYHUM
€JIEMEHTOM, SIKi BCTYNAlOTh y MyOIiuHi BiAHOCKHHM, 110 BPEry/IboBaHi IPaBoOM BiIIOBIAHO [0 IX raayseBo-
ro 3micty. 3pobJIeHO BUCHOBOK, 110 0OCST TOHSTTS «Cy0'€KT aJIMiHiCTPaTUBHO-IIPABOBOTO 3a0€3IeYeHH ST
[PABOIOPSIIKY» CTAHOBJSATH: IPABOYTBOPIOIOUI Cy( €KTH; Cy(’€KTH MPABO3aCTOCYBaHHST; IPABOOXOPOHHI
cy6’exru (1IpaBOOXOPOHHI Opratit). 3a CTPYKTYPHOI OpraHizaitiero cyd'eKTu aJMiHiCTPATHBHO-TIPABOBOIO
3abe3reyeH s IPaBOTOPSIIKY 3aIPOIIOHOBAHO TIO/LIUTH Ha KOJIeriaibHi Ta 0iH00c060BI. Bifgnaueno, 1o
3a c1ocoboM (popMyBaHHsS Cy0'€KTH afMiHICTPATUBHO-TIPABOBOTO 3a0€3MEUEHHS TIPABOIIOPSAKY MOKYTh
CTBOPIOBATHCSI B HACJIIOK BUOOPIB, pUsHayaTUCs ab0 MIJISIXOM caMoopraHisaitii. Buuineno ocobmuBocti
¢y’ eKTiB aIMIHICTPATUBHO-TIPABOBOTO 3abe3MeueH s IIPABOTIOPSIIKY: € CTATUYHOIO CKJIA/I0BOIO MEXaHi3-
My 3a0e3IedeHHs IPABONOPSAKY B A€PKaBi; IX opraHisailisi Ta HyHKIIOHYBAHHS BU3HAUCHI HOPMATUBHO-
[PaBOBMMHU 3acaaMi B I€P/KaBi; METOIO iX AISIBHOCTI € CTBOPEHHSA HEOOXIAHUX YMOB /IS peatisarii mpas
i cBOOOA JHIoAMHM, iX Oe3110cepeIHbOI OXOPOHHU Ta 3aXUCTY; 3ac00M JAOCATHEHHS Li€l MeTH € agMiHicTpa-
TUBHO-IIPaBOBUMHU. Bucnoeku. 3aponoHoBaHo aediHilioo HOHATTS «Cy0'eKTH aJMiHICTPATUBHO-TIPABO-
BOro 3abe3IeyeHH s MPaBOIOPSAAKY — 1€ Aep/KaBa, il OpraHu 3aKOHOAaBY0l, BUKOHABYOI Ta CyI0BOI BJIa/HM,
MIATTPUEMCTBA, YCTAHOBH, OpraHizariii BCix (hopM BIACHOCTI, TPOMAZIChKi 00’ €IHAHHS, OKPEMi TPOMAJISTHH,
SIKI peasti3ytoTh 1paBa, 000B'I3KH, OBHOBasKEHHsI Ta BIAIIOBIa/bHICTb, CyBOPO BusHaueHi KoHcTuTyi-
€10 YKpaiH, 3aKOHAMHU, IHIIMMU [IPABOBUME aKTaMU I[0JI0 CTBOPEHHS HEOOXIJIHUX YMOB ISl ICHYBaHHSI
cTabiIbHOTO TIPABOIOPSIIKY Ta TAPAHTYIOTH BIIOPSIAKOBAHICTD CYCITIIBHUX BIIHOCUH B JI€PKaBi, 32 I0MO-
MOTOIO aIMiHICTPATUBHO-TTPABOBUX 3aC00IB>.
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[PABOOXOPOHHUH OpPraH, aIMiHICTPATHBHO-IIPABOBE 3a0e31eueH s, Y6 eKT a/IMiHICTPATHBHO-TIPABOBOTO
3a0e31eueHH ST IPABOIIOPSIIKY.
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