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REGULATORY AND LEGAL FRAMEWORK
FOR PERSONNEL MANAGEMENT IN THE SECURITY
SERVICE OF UKRAINE

Abstract. Purpose. The purpose of the article is to characterise the regulatory and legal framework
for personnel management in the bodies and units of the Security Service of Ukraine. Results. Relying
on the analysis of scientific views of scholars and provisions of current legislation, the article focuses on
the issue that the regulatory framework for personnel management in the bodies and units of the Security
Service of Ukraine consists of an extensive system of official legal regulations, such as the Constitution,
legislative sources and by-laws. It is stated that certain problematic issues in the context of the topic
presented in this paper are regulated rather superficially, in particular, the following issues are concerned:
implementation of certain personnel procedures, such as the procedure for selection for service in
the Security Service of Ukraine; forms and methods of activities of specially authorised entities in the field
under study; training of future employees in higher education institutions. It is emphasised that the Law
of Ukraine ‘On Civil Service’ defines the principles, legal and organisational framework for ensuring public,
professional, politically impartial, efficient, citizen-oriented civil service which functions in the interests
of the State and society, as well as the procedure for exercising by Ukrainian citizens the right of equal
access to civil service based on their personal qualities and achievements. Conclusions. 1t is concluded
that that the regulatory framework for personnel management in the bodies and units of the Security
Service of Ukraine consists of an extensive system of official legal regulations, such as the Constitution,
legislative sources and by-laws. To date, their structure largely meets all the needs of regulatory framework
for each of the three groups of Security Service of Ukraine’s personnel: employees under employment
contract, civil servants and military personnel. However, certain problematic issues in the context
of the topic presented in this paper are regulated rather superficially, in particular, the following issues
are concerned: implementation of certain personnel procedures, such as the procedure for selection for
service in the Security Service of Ukraine; forms and methods of activities of specially authorised entities
in the field under study; training of future employees in higher education institutions.

Key words: personnel, staff, officials, employees, Security Service of Ukraine, regulatory and legal
framework.

1. Introduction

The activities of any public authorities,
especially law enforcement bodies, are car-
ried out exclusively on the basis of officially
established regulatory and legal framework.
Therefore, the regulatory framework for per-
sonnel management in the Security Service
of Ukraine is a set of legal regulations that
define the procedure, specifics, principles, par-
ticipants, directions, structure, as well as other
functional and legal issues of personnel man-
agement in the system of SSU bodies and units.
As for the composition of such framework, it is
quite special and atypical, as it does not relate
directly to the activities related to the perfor-
mance of the SSU's tasks and functions, but to
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a rather narrow type of internal organisational
activity, in particular, personnel management.

Certain problematic aspects of the activ-
ities of the Security Service of Ukraine have
been  considered in  scientific ~ works
by: O.M. Bandurka, O.P. Vasylenko,
N.T. Honcharuk, M.I. Diachenko, L.S. Zem-
lianaya, O.P. Kovalenko, O.M. Kryvoruchko,
0O.S. Moroz, O.M. Muzychuk, V.V. Sokurenko,
etc. However, despite the significant theoret-
ical contribution, a number of issues remain
unresolved in the scientific literature, including
those related to the description of the regula-
tory and legal framework for personnel man-
agement in the bodies and units of the Security
Service of Ukraine.
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That is why, the purpose of the article is
to characterise the regulatory and legal frame-
work for personnel management in the bodies
and units of the Security Service of Ukraine.

2. The essence and content of the regula-
tory and legal framework for personnel man-
agement in the bodies and units of the Secu-
rity Service of Ukraine

To begin the research, it should be noted that
it is expedient to reveal the essence and content
of the regulatory framework for personnel man-
agement in the bodies and units of the Security
Service of Ukraine through the analysis of legal
regulations of different legal force. According to
the Law of Ukraine ‘On Lawmaking’, a legal reg-
ulation is an official document adopted (issued)
by alawmaker in accordance with the procedure
established by the Constitution of Ukraine and/
or law in writing, which contains a provision(s)
of law and is intended for repeated implemen-
tation. The legislation of Ukraine is an inter-
connected and organized system of regulatory
legal acts of Ukraine and applicable interna-
tional treaties. It is structured from instruments
of higher legal force to instruments of lower
legal force. The legislation of Ukraine includes:
1) the Constitution of Ukraine - the Basic Law
of Ukraine; 2) laws; 3) by-laws: a) resolutions
of the Verkhovna Rada of Ukraine containing
legal provisions; b) decrees of the President
of Ukraine containing legal provisions; c) res-
olutions of the Cabinet of Ministers of Ukraine
containing legal provisions; d) orders of min-
istries containing legal provisions (hereinafter
referred to as ‘ministerial orders’); d) regula-
tions of other state bodies containing legal pro-
visions; e) resolutions of the Verkhovna Rada
of the Autonomous Republic of Crimea, resolu-
tions of the Council of Ministers of the Auton-
omous Republic of Crimea, orders of the min-
istries of the Autonomous Republic of Crimea
containing legal provisions; f) orders of heads
of local state administrations, orders of heads
of structural units of local state administra-
tions containing legal provisions; g) regulations
of local self-government bodies containing legal
provisions. International treaties in force, rati-
fied by the Verkhovna Rada of Ukraine, are part
of the legislation of Ukraine (Law of Ukraine
On lawmaking, 2023). Therefore, according to
the above-mentioned Law, each instrument has
its own legal force - an attribute of legal regu-
lations and the provisions of law established
by them, which is the basis for determining
the ratio of their mutual hierarchical subordi-
nation in the system of legal regulations, deter-
mined by a set of features arising from: 1) prin-
ciples of the constitutional order in Ukraine;
2) competence and territorial jurisdiction
of the lawmaker as defined by the Constitution
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of Ukraine and (or) the law; 3) other features
defined by the Constitution of Ukraine and (or)
the law (Law of Ukraine On lawmaking, 2023).

Obviously, not the entire range of legal
regulations listed in the Law is included in
the system of legal frameworks for person-
nel management in the SSU, but it is in view
of the hierarchy presented in the document
that the latter are most appropriately studied.
In the context of our study, the first and cen-
tral legal source is the Constitution of Ukraine,
which is the main legal source of the national
legal system in terms of and within which
all social relations are regulated. As a legal
basis for personnel management in the bodies
and units of the Security Service of Ukraine,
the Basic Law is distinguished by several points.
First of all, it enshrines key, integral human
and civil rights, which are freely exercised by
SSU employees, and which cannot be restricted
or violated, even taking into account the special
purpose and status of the Service (Constitution
of Ukraine, 1996).

The second point is that the Constitution
defines the scope of direct activities of the SSU
in Article 17 as follows: “Protecting the sov-
ereignty and territorial integrity of Ukraine,
ensuring its economic and information security,
shall be the most important function of the State
and a matter of concern for all the Ukrainian
people. The defence of Ukraine and protection
of its sovereignty, territorial integrity and invi-
olability shall be entrusted to the Armed Forces
of Ukraine. Ensuring the security of the State
and protecting the State borders of Ukraine
shall be entrusted to respective military forma-
tions and law enforcement bodies of the State,
whose organisation and operational procedure
shall be determined by law. The Armed Forces
of Ukraine and other military formations shall
not be used by anyone to restrict the rights
and freedoms of citizens or with the intent to
overthrow the constitutional order, subvert
the public authorities or obstruct their activity.
The State shall ensure social protection of citi-
zens of Ukraine who serve in the Armed Forces
of Ukraine and in other military formations as
well as members of their families. Establish-
ment and operation of any armed formations
not envisaged by law are prohibited in the ter-
ritory of Ukraine. The location of foreign mili-
tary bases in the territory of Ukraine shall not
be permitted” (Constitution of Ukraine, 1996).

In addition, the Constitution regulates
certain organisational and managerial aspects
of the SSU's functioning related to the imple-
mentation of personnel management. In par-
ticular, the main legal document of the state
establishes the powers of the Verkhovna Rada
of Ukraine and the Parliament, which include:



1/2024

ADMINISTRATIVE LAW AND PROCESS

to appoint and dismiss the Head of the Security
Service of Ukraine upon the proposal of the Pres-
ident of Ukraine; to approve the general struc-
ture, number, and functions of the Security Ser-
vice of Ukraine, the Armed Forces of Ukraine,
other military formations established in accord-
ance with the laws of Ukraine, and the Minis-
try of Internal Affairs of Ukraine (Constitution
of Ukraine, 1996).

3. Legislative level of the regulatory
framework for personnel management in
the Security Service of Ukraine

Considering the legislative level of the reg-
ulatory framework for personnel management
in the Security Service of Ukraine, it should be
noted that the Labour Code regulates labour
relations of all employees, contributing to
the growth of labour productivity, improve-
ment of the quality of work, increase in the effi-
ciency of social production and, on this basis,
the improvement of the material and cultural
standard of living of employees, strengthening
of labour discipline and gradual transformation
of work for the benefit of society into the first
vital need of every able-bodied person. The Code
enshrines the rights and duties of employees
under an employment contract and of the SSU
as an employer; guarantees of working condi-
tions; the basics of labour discipline; principles
of building labour relations, etc. (Labour Code
of Ukraine, 1971).

The Law of Ukraine ‘On Civil Service’
defines the principles, legal and organisational
framework for ensuring public, professional,
politically impartial, efficient, citizen-oriented
civil service that functions in the interests
of the state and society, as well as the procedure
for exercising the right of equal access to civil
service by Ukrainian citizens based on their
personal qualities and achievements. The pro-
visions of the Law define the legal regularities
of the civil service in the activities of all gov-
ernment bodies, including the Security Service
of Ukraine, and therefore the stafling of service
processes in the SSU bodies and units is based
on this legal instrument (Law of Ukraine On
Civil Service, 2015).

Thekeylegalregulation ofthe SSU isthe Law
of Ukraine ‘On the Security Service of Ukraine’.
The document regulates the general framework
of the SSU, the system and organisation of its
activities, the legal status of the SSU person-
nel, the rights, duties and powers of the agency,
aspects of social protection of employees, con-
trol over the activities of the agency, etc. (Law
of Ukraine On the Security Service of Ukraine,
1992). The main legal regulationissupplemented
by the Law of Ukraine ‘On the general structure
and number of the Security Service of Ukraine’,
which clarifies the organisational and mana-

gerial model of the SSU (Law of Ukraine On
the general structure and number of the Secu-
rity Service of Ukraine, 2005).

Most SSU employees are military person-
nel, and therefore they are subject to legisla-
tion on military service and its management,
namely the Law of Ukraine ‘On military duty
and military service’ and the ‘Disciplinary Stat-
ute of the Armed Forces of Ukraine’. The for-
mer document regulates the relations between
the state and citizens of Ukraine in connec-
tion with their constitutional duty to protect
the Motherland, independence and territorial
integrity of Ukraine, and defines the general
principles of military service in Ukraine (Law
of Ukraine On military duty and military
service, 1992). For its part, the Disciplinary
Statute regulates the essence of military dis-
cipline, the duties of servicemen and service-
women, as well as persons liable for military
service and reservists during training (check-
ing) and special meetings on its observance,
the types of rewards and disciplinary sanctions,
the rights of commanders to apply them, as
well as the procedure for submitting and con-
sidering applications, proposals and complaints
(Law of Ukraine On the Disciplinary Statute
of the Armed Forces of Ukraine, 1999).

In addition to military regulations, SSU
employees are subject to anti-corruption legisla-
tion, so personnel management shall be subject
to the restrictions provided for. For example,
the Law of Ukraine ‘On Prevention of Cor-
ruption’ defines the legal and organisational
framework for the functioning of the corrup-
tion prevention system in Ukraine, the content
and procedure for applying preventive anti-cor-
ruption mechanisms, and the rules for elimi-
nating the consequences of corruption offences
(Law of Ukraine On Prevention of Corruption,
2014).

The system of legal and regulatory frame-
works for personnel management in the SSU
bodies and units includes the Law of Ukraine
‘On social and legal protection of servicemen
and members of their families’, which estab-
lishes the basic principles of public policy on
social protection of servicemen and members
of their families, establishes a unified system
of their social and legal protection, guarantees
favourable conditions for servicemen and mem-
bers of their families in the economic, social
and political sectors for the realisation of their
constitutional duty to defend the Mother-
land and regulates relations in this field (Law
of Ukraine On Social and Legal Protection
of Military Personnel and Members of Their
Families, 1991).

The next group of regulatory frameworks
for personnel management in the SSU
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bodies and units is made up of by-laws,
that is, regulations adopted (issued) by
the lawmaker on the basis of and in pursuance
of the Constitution of Ukraine, the law,
and international treaties in force and aimed
at their implementation (Law of Ukraine On
lawmaking, 2023).

The system of by-laws governing the SSU's
activities has its own specifics, manifested in
the fact that most issues, including person-
nel issues, are regulated by departmental doc-
uments of the Service, which have limited
access, up to and including the classification
of secrecy. As a result, there are problems with
their scientific analysis. However, in this case,
a rather narrow range of working issues arising
in the context of the Service's current activi-
ties are regulated. Global issues of stafling are
regulated by open bylaws of both the SSU
and other authorities, such as Presidential
Decree ‘Issues of the Security Service of Ukraine’
No. 1860,/2005 of 27 December 2005, which
clarified the organisational structure of the SSU
and outlined its key components, SSU Order
‘On approval of the Instruction on organisa-
tion of special training of Ukrainian citizens for
admission to military service under contract in
the Security Service of Ukraine’ No. 603 of 30
November 2010, which defines the organisa-
tional and legal framework and methodology
for special training of a certain category of can-
didates for service in the SSU, etc. (Decree
of the President of Ukraine On the Issues
of the Security Service of Ukraine, 2005; Order
of the Security Service of Ukraine On approval
of the Instructions on the organization of spe-
cial training of citizens of Ukraine for admission
to military service under a contract in the Secu-
rity Service of Ukraine, 2010).

4. Conclusions

Therefore, the regulatory framework for
personnel management in the bodies and units
of the Security Service of Ukraine consists
of an extensive system of official legal regu-
lations, such as the Constitution, legislative
sources and by-laws. To date, their structure
largely meets all the needs of regulatory frame-
work for each of the three groups of SSU per-
sonnel: employees under employment contract,
civil servants and military personnel. How-
ever, certain problematic issues in the context
of the topic presented in this paper are regulated
rather superficially, in particular, the following
issues are concerned: implementation of cer-
tain personnel procedures, such as the proce-
dure for selection for service in the SSU; forms
and methods of activities of specially author-
ised entities in the field under study; training
of future employees in higher education insti-
tutions.
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HOPMATHBHO-ITPABOBI 3ACA/IN KAHPO]_SOT POBOTH B OPTAHAX
ITTIAPO3ALNIAX CJAYIKBbU BE3IIEKU YKPAIHU

AHotauis. Mema cTaTTi MOJISITAE Y TOMY, 11100 HAJIATH XaPaKTEPUCTHKY HOPMATHBHO-TIPABOBIM 3aca-
JIaM KaJipoBoi poboTu B opraHax i miaposainax Cay:x6u Gesnekn Ykpainu. Pesyavmamu. Y crarti, ciu-
PAIOYNCh HA aHAJI3 HAYKOBHX IOIJIS/IIB BYCHUX T4 HOPM YMHHOTO 3aKOHO/IABCTBA, AKIEHTOBAHO yBary
Ha TOMY, 1[0 HODMAaTHBHO-IPABOBI 3aca/i KajpoBoi poboTu B opranax Ta miaposmiiax Coyxbu Oesnexu
YKpaian ckmamaoThes i3 pPo3TamykeHol crucTeMu OMilliitHNX HOPMATHBHO-TIPABOBHUX aKTIB, SKi BKJIO-
4aoTh B cebe KoHcTuTyIi0, 3aKOHOIaBYI Ta MiA3aKoHHI [1Kepena. BinsHaueHo, mo okpeMi npobieMHi
[UTAHHST B PO3pi3i npezcTaBiienol poboti mpobeMaTuKy BPeryIboBaHi JOCHTh MOBEPXHEBO, 30KPeMa 1ie
CTOCYEThCSI MATAHB: Peasizallil OKPEMUX KaJ[POBHX IPOIELYP, a came, MOPSIKY Bibopy Ha cayx0y /0
Cuy:x6u 6esniekn Ykpaitu; popM Ta METO/IB AiSUIBHOCTI CHIEIiabHO YIIOBHOBAKEHUX CY(O EKTIB y 0CIII-
JUKyBaHil cepi; mAroToBKM MailbyTHIX cIysKOOBIIB y 3aKjaaax BUIIoi ocitTi. Harosomreno, mo 3akoH
Vkpainu «IIpo gepkasHy ciryk0y» BU3HAUAE IPUHILUIIN, IPABOBI Ta OpraHisaniiini sacaau sabesneyeHHs
1y 6J1iaHOI, TPodECITHOT, TTOIITHYHO HeyepeKeHOl, e(DeKTHUBHOI, OPIEHTOBAHOT HA IPOMA/ISIH JIePKaBHOI
cayKOH, sika (GYHKI[OHYE B iHTEpecax JepsKaBy i CYCITIbCTBA, a TAKOK MOPSAOK peasisallii rpomMaisa-
MU YKpaiHu 1paBa piBHOTO JIOCTYITY JI0 JePKaBHOI CJIyKOM, 110 6a3y€ThCsT Ha IXHIX OCOOUCTHX SIKOCTSIX
Ta JIOCATHEHHSIX. Bucnosxu. 3po6ieHo BUCHOBOK, 0 HOPMATHBHO-TIPABOBI 3acajiil KaJpoBoi poboTH
B opraiax Ta migposainax Ciyx6u Gesnekn YKpaiHu CKIafaloThCs i3 PO3TadysKeHol cucTeMn opiltiiiHmx
JIepsKaBHUX aKTiB, SIKi BKIOUYAOTh B cebe KoHCTUTYI1i10, 3aKOHOIaBYi Ta 1i3aKOHHI HOPMATUBHO-TIPABOBI
aktu. IX cTpyKTypa Ha chboroAHilmiil Aelb, HepeBaKIO, 3a10BOJIbIAE BCi HOTPeOU 1IPABOBOIO PEryJIo-
BaHHsI KOJKHOI i3 TPhOX TPYII Kazposoro ckiaamxy Cay:x6u Ge3rnekn Ykpaidu: MpariiBHUKIB 32 TPYAOBUM
JIOTOBOPOM, JIEPsKaBHUX CJIyKOOBIIB Ta BIHCHKOBOCTYKO0BIIB. PazoM i3 TuM, OKpeMi IIpo0GIeMHi M TaHHsI
B PO3pi3i npezcraBieHoi po6oTi 1pobieMaTHKU BPEryibOBaHi J0CUTh II0OBEPXHEBO, 30KPEMA I1€ CTOCYETh-
CsI IUTaHb: peasizallii OKpeMIX KaJ[pOBKX IIPOIELyD, 30KpeMa ToPsIKY Bigdopy Ha cay:x0y no Coy:xou
Gesrexkn Ykpainu; hopm Ta METOJIB AiSIBHOCTI CHENianbHO YIOBHOBKEHUX CY6'€KTIB Y OCITI/KYBaHiil
cepi; miarotoBKu Maitby THIX Ci1yKO0BIIB y 3aKIajlaX BUIIOI OCBITH.

Kimo4oBi cioBa: kajapu, KafpoBuii cKiaj, crysk060BIl, mpariBuuku, Ciry:xba 6esrexu Ykpainu, Hop-
MAaTHBHO-TIPABOBI 3aca/H.
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