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DETERMINANTS OF EMBEZZLEMENT
IN THE SPHERE OF OFFICIAL ACTIVITY

Abstract. Purpose. The purpose of the article is to analyze specific groups of determinants of embezzlement
in the sphere of official activity, taking into account current challenges to Ukrainian state-building, Results. The
article is devoted to examining the features of various groups of determinants of embezzlement in the sphere
of official activity. It presents an analysis of approaches proposed by legal scholars and criminologists concerning
the classification of determinant groups in relation to embezzlement committed through the use of official
position. Based on these approaches, the author offers an original concept of a determinant complex of corruption-
related criminality in the context of embezzlement committed through official activities. This complex includes:
socio-economic determinants; political and legal determinants; security-related determinants; organizational
andmanagerial determinants;culturaland psychological determinants. Thearticleemphasizesthat theidentification
of security-related threatsisjustified by the ongoing full-scale war, which has, firstly, increased the burden on the law
enforcement system due to the rising number of criminal offenses and the complexity of their investigation amid
wartimerisks, and secondly, created favorable conditions for the commission of corruption-related economic crimes.
Risks of unlawful embezzlement by officials also extend to humanitarian aid, as Ukraine receives substantial
volumes of such aid to support both civilian and military needs under wartime conditions. Conclusions. It
is concluded that each group of determinants of the examined category of crime requires further in-depth
development at the level of relevant policy programs. Among the key measures to counteract corruption-related
criminal offenses, including embezzlement, the following should be highlighted: strengthening independent
financial control and auditing in the public sector; increasing the remuneration of civil servants to reduce
incentives for unlawful conduct; establishing and actively implementing effective mechanisms for digital
monitoring of financial transactions; improving the quality of criminal law provisions that stipulate liability for
embezzlement involving abuse of official position, alongside enhancing penalties for such abuses; fostering legal
culture and conducting anti-corruption educational initiatives, including those targeting individuals who, due
to the absence of competitive selection during wartime, are appointed to positions and granted administrative
and managerial functions for the first time.

Key words: embezzlement, abuse of official position, prevention, criminal offenses against property,
corruption-related offenses, determinants.

1. Introduction

Crime as a whole, being a negative social phe-
nomenon, has a destructive impact on socio-eco-
nomic processes, national and public security,
and poses a threat to the protection of the rights
and legitimate interests of both individuals
and legal entities. A particularly significant cat-
egory of crime is corruption-related criminality,
which undermines the authority of the state
and its authorized institutions and affects other
protected public interests, as such offenses often
involve encroachments on property.

From this perspective, criminological analysis
of the nature of criminal offenses involving embez-
zlement committed in the course of official activ-
ity, as well as the determinants of such conduct,
plays an important role. Such analysis serves as
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a basis for the development and implementation
of effective measures and mechanisms for prevent-
ing and countering these unlawful acts.

It is worth noting that the amendments
introduced in 2015 to Article 45 of the Crim-
inal Code of Ukraine eliminated legal debates
regarding which criminal offenses fall under
the category of corruption-related crimes.
According to the note to Article 45 of the Crim-
inal Code of Ukraine, “corruption-related crim-
inal offenses under this Code shall include
criminal offenses stipulated in Articles 191, 262,
308, 312, 313, 320, 357, and 410, if committed
through abuse of official position, as well as
the criminal offenses provided in Articles 210,
354, 364, 364-1, 365-2, and 368-369 of this
Code” (Criminal Code of Ukraine, 2001).
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The issue of determinants of embezzlement
in the sphere of official activity has been directly
or indirectly addressed in the scholarly works
of A.M. Boiko, I.M. Danshyn, O.M. Dzhuja,
M.H. Kolodiazhnyi, O.H. Kalman, O.S. Bond-
arenko, B.V.Osadchyi,S.A.Shubina, O.V.Khuto-
rianskyi, among others.

The purpose of this article is to analyze spe-
cific groups of determinants of embezzlement
in the sphere of official activity, taking into
account the current challenges facing Ukrain-
ian state-building.

2. Foundations of the
of Official Activity

The challenges of combating criminal
offenses related to the abuse of official position
carry serious criminal-legal and social implica-
tions, as officials entrusted with making critical
managerial decisions often misuse their author-
ity for personal gain. Such actions understand-
ably undermine public trust in government
institutions and generate widespread societal
dissatisfaction.

In general, the criminalization of official
activity manifests in various forms, includ-
ing offenses committed by representatives
of law enforcement agencies and other state
bodies responsible for maintaining public
order; unlawful participation of public officials
in entrepreneurial activities; interference with
the administration of justice; and engagement
in certain types of shadow activities that violate
the law. The criminalization of official activity is
a complex process, frequently characterized by
self-organization and the application of inno-
vative schemes. Importantly, the primary moti-
vation behind such offenses is often not only
illicit enrichment but also career advancement
and the preservation of power.

Given the significant proportion of these
criminal offenses involving unlawful embezzle-
ment within the sphere of official activity—and
considering the expanding range of property
types that have become targets of misappropri-
ation—the study of the determinants of such
crimes remains highly relevant.

For example, according to statistical data
from the Prosecutor General’s Office, in 2021,
a total of 11,092 criminal proceedings were reg-
istered under Article 191 of the Criminal Code
of Ukraine, with 6,040 cases resulting in formal
suspicion notices. In 2022, 6,284 proceedings
were registered, with suspicions issued in 3,017
of them. However, in 2023, there was a renewed
increase in such offenses, with 8,452 criminal
proceedings recorded, and suspicions reported
in 4,054 cases (Statistics of the Prosecutor Gen-
eral's Office, 2024).

It is noteworthy that the marked decline
in such offenses in 2022 can be attributed to

120

Criminalization

the national focus on resisting the full-scale war
initiated by the Russian Federation. During
this period, there was unprecedented national
unity around the goal of preserving Ukrain-
ian statehood, and the number of criminal
offenses significantly decreased, particularly in
the early months following the invasion. How-
ever, in 2023, the number of proceedings under
Article 191 of the Criminal Code increased by
1.5 times, which may be explained by socie-
ty’s gradual adaptation to wartime conditions
and a return to detrimental behavioral pat-
terns that fuel the commission of criminal acts,
including embezzlement in the public service
sector.

As noted by O.V. Shemyakin, corrup-
tion-related crime should be understood as
“a relatively widespread negative socio-le-
gal phenomenon that directly encroaches on
the established order of official activity within
legal entities of both public and private law, as
well as the procedure for the provision of public
services by non-official persons for the purpose
of obtaining undue benefit. Corruption crimes
can be committed within state authorities
and administrative bodies, as well as in private
legal entities and professional domains associ-
ated with the provision of public services” (She-
myakin, 2013).

It is appropriate to distinguish two groups
of crimes based on the types of criminal offense
elements that include features essential for clas-
sifying them as corruption-related: “In the first
case, this refers to a qualified offense, in which
the qualifying feature is the method of commis-
sion—namely, abuse of official position—pro-
vided for in a specific part of an article of the law
as an additional element; in the second case, it
refers to a basic offense, i.e., the crime is inher-
ently of a corruption nature, which character-
izes the entire article, not just a separate part”
(Mashlyakevych, 2015). The subject of our
study focuses specifically on the determinants
of the first category of criminal offenses.

In criminology, the causes and condi-
tions of crime are generally unified under
the broader concept of criminological determi-
nants. With respect to embezzlement—particu-
larly in the sphere of housing and communal
services—S.A. Shubina, O.V. Khutoryanskyi,
and D.M. Tychyna argue that “the most pro-
ductive way to identify and explain the factors
of embezzlement-related criminality in Ukraine
lies within a structural-functional analysis
of the spheres and mechanisms of reproduction
of such crimes, particularly corruption-related
offenses. These serve as the criteria for struc-
turing the set of determinants, within which
the following are identified: socio-economic,
organizational-managerial, legal, and cultur-
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al-psychological factors” (Shubina, Khutoryan-
skyi, Tychyna, 2023).

B.V. Osadchyi, studying the determinants
of crimes involving embezzlement, misappro-
priation, or unlawful acquisition of property
through abuse of office, maintains that “the
entire set of factors that determine crimes
of this kind should be divided into the following
groups: political and economic transformation;
legislative shortcomings; socio-cultural factors;
globalization and external challenges” (Osad-
chyy, 2023).

M.I. Melnyk classified the determinants
of corruption-related crime according to
the spheres in which it proliferates as follows:
“1) political; 2) economic; 3) organization-
al-managerial; 4) legal; 5) ideological; 6) mor-
al-psychological; 7) others” (Melnyk, 2002).
Similarly, T.V. Kornyakova identifies political,
economic, legal, organizational-managerial,
and socio-psychological criminogenic factors
contributing to corruption-related criminality
(Kornyakova, 2009).

3. Analysis of Determinants of Corrup-
tion-related Crime in the Sphere of Official
Activity

Taking into account the approaches
of the aforementioned scholars, it is considered
appropriate to structure the determinant com-
plex of corruption-related crime in the context
of embezzlement involving official activity as
follows:

— socio-economic determinants;

— politico-legal determinants;

— security-related determinants;

— organizational and managerial determi-
nants;

— cultural and psychological determinants.

Let us briefly analyze selected groups from
this classification.

Socio-economic determinants generally
reflect the tendency whereby a low level of social
welfare and the failure to ensure the level
of social protection declared by the state lead
to the deterioration of social guarantees for
the population and a decrease in quality of life,
which in turn generates a desire to “compen-
sate” for such shortcomings through unlawful
means aimed at improving one's personal liv-
ing standards. It is also important to consider
that a high level of economic crime is inversely
proportional to the level of economic growth
in the country. This results in low economic
well-being among the population, which, prior
to the full-scale invasion, was already charac-
terized by the presence of only a small middle
class (sources estimate that the middle class in
Ukraine accounted for merely 7-8%, with this
figure declining further following the onset
of the war). Embezzlement, as a form of misap-

propriation, is no exception, as declining income
levels among public officials, financial hard-
ships, and the imbalance between remuneration
and the scope of authority increase the risks
of abuse.

Politico-legal determinants encompass,
first of all, the tendency within the Ukrainian
governance and political systems for individu-
als who often lack understanding of the mecha-
nisms of a rule-of-law state in a market economy
to participate in political processes. Their par-
ticipation is primarily motivated by the desire
to lobby for personal or third-party business
interests. This, coupled with low political cul-
ture and the absence of effective mechanisms
for political accountability, leads to an increase
in both the frequency and severity of embez-
zlement offenses committed through abuse
of office—including by high-ranking public offi-
cials and representatives of the business elite.

As for the legal prerequisites, despite
the establishmentand functioning of an anti-cor-
ruption justice system, there remain issues con-
cerning the quality and coherence of anti-cor-
ruption legislation in general, and criminal law
in particular. These shortcomings result in legis-
lative competition and conflict during the clas-
sification of identified acts of embezzlement
committed through abuse of office, leading to
misapplication of the law—an issue repeatedly
highlighted by the Supreme Court in its reviews
of judicial practice.

Efforts to eliminate corruption risks in
both existing and draft laws and regula-
tions are guided by the provisions of the Law
of Ukraine on Prevention of Corruption (2014)
and the Procedure for Conducting Anti-Corrup-
tion Expertise (2015), which regulate the con-
duct of anti-corruption assessments of both
current and proposed legal acts. However,
the conclusions of such assessments are advi-
sory in nature.

According to the current anti-corruption
legislation, “mandatory anti-corruption exper-
tise is carried out by the Ministry of Justice
of Ukraine, except for draft legal acts submitted
to the Verkhovna Rada of Ukraine by Members
of Parliament. In those cases, expertise is con-
ducted by the relevant parliamentary commit-
tee responsible for anti-corruption policy” (Law
of Ukraine on Prevention of Corruption, 2014).
Additionally, the National Agency on Corruption
Prevention (NACP) “may, on its own initiative
and in accordance with its established proce-
dure, conduct anti-corruption expertise of draft
legal acts submitted to the Verkhovna Rada
of Ukraine or the Cabinet of Ministers of Ukraine.
To this end, the Cabinet of Ministers must send
it all relevant draft legal acts. The Agency shall
inform the respective parliamentary commit-
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tee or the Cabinet of Ministers of the conducted
expertise, which serves as grounds for suspending
the review or adoption procedure of the draft act
for up to ten days” (Law of Ukraine on Prevention
of Corruption, 2014).

We believe that in order to improve the qual-
ity of normative legal acts and minimize corrup-
tion risks and lobbying influences, anti-corruption
expertise should become an integral and manda-
tory part of the legislative process. Such exper-
tise must be carried out by a body independent
of the entity adopting the act—for instance,
the National Agency on Corruption Prevention—
which would prevent situations where represent-
atives of the same body that adopts the act also
evaluate it for corruption risks.

We support the view of M. Kolodyazhnyy
that “war constitutes a powerful (from a crim-
inological perspective) determinant of crime.
It necessitates the transformation of the entire
social system and its adaptation to meet
the needs of society in the face of external mili-
tary aggression. At the same time, war and crime
exert a mutually determinative influence. Not
only does war negatively affect society, but
crime as a whole is also capable of shaping social
processes and the behavior of members of soci-
ety in specific ways” (Kolodyazhnyy, 2023).

Indeed, the increase in security threats
resulting from the full-scale war has, first, led
to a rise in the burden on the law enforcement
system, including both the number of criminal
offenses and the complexity of their investiga-
tion due to the risks posed by active hostilities.
Moreover, it has created favorable conditions
for corruption-related economic crimes. In some
cases, public officials take advantage of the high
level of public trust in the military; in others,
they exploit shortcomings in property account-
ing systems—including military assets—to com-
mit embezzlement through abuse of office.

Risks of unlawful embezzlement by public
officials also arise in the sphere of humanitarian
aid. In wartime conditions, Ukraine receives
substantial volumes of humanitarian assistance
intended to support both civilian and military
needs. However, some officials abuse their posi-
tions to unlawfully misappropriate this aid or
parts thereof, which not only causes material
harm but also undermines public trust in state
institutions.

For instance, according to the data
of the Prosecutor General’s Office, in 2021, 191
criminal proceedings were registered under
Article 410 of the Criminal Code of Ukraine,
with 18 indictments filed; in 2022, 239 pro-
ceedingswere registered, with 28 indictments;
and in 2023, 216 proceedings, with 18 indict-
ments (Statistics of the Prosecutor General's
Office, 2024).
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4. Conclusions

In conclusion, embezzlement through abuse
of office constitutes a complex criminal offense,
which arises from both objective socio-economic
conditions and subjective motives of offenders
in the spheres of public administration, finance,
law enforcement, and the corporate sector.

We believe that each of the above-men-
tioned groups of determinants should be fur-
ther elaborated at the level of specific targeted
programs. However, among the key measures
for combating corruption-related criminal
offenses—including embezzlement—the follow-
ing should be emphasized:

— strengthening independent financial con-
trol and audit in the public sector;

— increasing the remuneration of public offi-
cials to reduce incentives for unlawful conduct;

— developing and actively implementing
effective mechanisms of digital monitoring
of financial transactions;

— enhancing the quality of criminal law pro-
visions that establish liability for embezzlement
through abuse of official position involving dif-
ferent types of property, while simultaneously
increasing sanctions for such offenses;

— promoting legal culture and conducting
anti-corruption educational initiatives, includ-
ing for individuals who, in the absence of com-
petitive selection during wartime, are appointed
for the first time to positions with administra-
tive and managerial responsibilities.

Accordingly, it is essential to combine effec-
tive legislative initiatives, feasible technical
solutions, and cultural changes to minimize
abuse and strengthen public oversight.
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JETEPMIHAHTH IIPUBJACHEHHS Y COEPI CJIYKBOBOI IIAJTbHOCTI

AHorauis. Mema. MeToio CTATTi € TIPOAHATIZYBATH OKPEMi I'PYIIN JIeTEPMiHAHTIB IIPUBJIACHEHHS Y cepi
CJ1y:K00BOI [iSUIBHOCT], BPAXOBYIOUM CYYaCHI BUKJIMKH JJIsl YKPATHCHKOTO JIEPKABOTBOPeHHSL. Pesyivmamu.
CrarTio IPUCBAYEHO POKPUTTIO OCOOIMBOCTEH OKPEMUX TPYII ZICTEPMIHAHTIB PUBJIACHEHHS Y cepi caryxk-
6oBoi iszbHocTi. Hapeneno anastis miaxo/is MpaBHUKIB-KPUMIHOJIOTIB MO0 Kaacugikariil TPYTI fieTepMiHaH-
TiB IPUBIACHEHHs Y chepi crysKO0BOI [iTIbHOCTI, Ha OCHOBI SIKMX 3alIPOIIOHOBAHO aBTOPChKE OaueHHs eTep-
MIHALIAHOrO KOMILIEKCY KOPYIIIIHOI 3JI0YMHHOCT] B YaCTHHI PUBJIACHEHHS i3 BUKOPUCTAHHSIM CJIyKO0BOI
TSTBHOCTI, 10 CTPYKTYPH SIKOTO BiZIHECEHO: COTIATbHO-eKOHOMIUHI /IeTePMiHAHTH; TIOJTi THKO-TIPABOBI /leTep-
MiHaHTH; GEe3IeKOBi JeTepMiHAHTH; OpraHisaIiiiHO-yIpPaBIiHCHK] AeTePMIHAHTH; KyJIBTYPHO-ICHXOMOMTYHI
JIeTEPMIHAHTH. AKI[EHTOBAHO, 10 BU/LJICHHS OE3IIEKOBIX 3arP03 3yMOBJIEHO [OBHOMACIITAGHOIO BIfHOIO, 110
TIPU3BEJIO, TIO-TIEPIITe, /10 3POCTAHHS HaBAaHTAKEHHS Ha MPABOOXOPOHHY CHCTEMY B KiJIBKOCTI BUMHIOBAHWX
KPUMIHAJIBHUX TIPABONOPYIIIEHD, B CKIAHOCTI iX PO3C/IyBaHHS Yepe3 PU3UKU BOEHHUX JIiH TOIIO, a TAKOXK
CTBOPUJIO CIIPUSTIIMBI YMOBH JIJIs1 KOPYIILIHHNX 37I04MHIB €KOHOMIYHOTO XapakTepy. Takosk pu3nKu He3aKOH-
HOTO TIPUBJIACHEHHST CJIyK00BOI0 0CO00I0 ICHYIOTh TAKO3K 1IOJ0 I'YMAHITAPHOI IOIIOMOTH, OCKL/IBKH B yMOBaX
BiliHU YKpaiHi HAIAIThCs1 3HAYHI 0OCSTY TYMAHITAPHOI IOIIOMOTH IS T ATPUMKH IIMBLIbHUX Ta BiICHKOBUX
norpeb. Bucnosxu. IlincymMoBaHo, 10 KOKHA i3 IPYIl AE€TEPMIHAHTIB AOCHIHKYBAHOI 3JI04MHHOCTI Mae GyTH
HaJlaJli IeTalbHO PO3PO0JIeHa HA PiBHI BIAMOBIHUX IIPOTPaM, IPOTE Cepesl OCHOBHUX 3aXOB JJIst IPOTH
KOPYIIIHHAM KPUMiHAJIBHUM [IPABOIOPYIIEHHSIM, B TOMY UMCJI, TPUBJIACHEHHIO, €: OCUJIEHHST He3aJleskHO-
ro (hiHAHCOBOTO KOHTPOJIIO Ta AY/IUTY Y JIeP;KaBHOMY CEKTOPI; Mi/IBUIEHHS PiBHS OIJIATH MPaIli JepKaBHUX
¢J1yKO0BLLIB, 1100 3a0€311eYNTH BTPATy MOTUBALIT 10 TIPABOIIOPYIIEHb; CTBOPEHHS Ta AKTUBHE BIIPOBAJLKCHHSI
eeKTBHUX MeXaHi3MiB IIUPPOBOrO MOHITOPUHTY (DiHAHCOBUX OMEpPAIlill; MiBUIEHHST SIKOCTI KPUMIiHAIb-
HO-TIPABOBUX HOPM, 1[0 TepeGaqaioTh BiANOBIIAIBHICTh 32 IPUBIACHEHHS 13 BUKOPUCTAHHSIM CITY’KOOBOTO
CTAHOBHILA TOTO YK IHIIOTO B/ MaiiHa, 3 OJIHOYACHUM IIOCHJICHHS TOKAPAHHSI 3 3JI0BKUBAHHS CJIyKOOBUM
CTaHOBUIIEM; PO3BUTOK IIPABOBOI KYJIBTYPH Ta ITPOBE/ICHHS aHTUKOPYIIIIITHUX OCBITHIX 3aX0/1iB, B TOMY YHC/Ii,
i3 ocobam, sIKi HIHI 32 BIICYTHOCTI KOHKYPCHOTO I060PY B MEPiojl BiliHI MPU3HAYAIOTHCS Ha TTOCAJIN Ta Hali-
JISTIOTD aJIMIHICTPATUBHO-TOCIIOZIAPCHKUME (DYHKITISIMH BIIEPIIIE.

KiiouoBi ci10Ba: 1puBJIacHEHHsI, BUKOPUCTAHHS CJIy’KG0BOr0 CTaHOBUIIA, 3a1100iraHH s, KPUMIHAJIbHI
MIPaBONOPYTIIEHH TPOTU BJIACHOCTI, KOPYTIIiITHI TPABOMOPYIIEHHST, IeTePMiHAHTH.
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