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TOWARD A CHARACTERIZATION

OF THE INSTITUTIONAL COMPONENT
OF GUARANTEES FOR THE PROVISION
OF FREE LEGAL AID BY ADVOCATES

Abstract. Purpose. The aim of this article is to provide a detailed characterization of the institutional
component of the guarantees for the provision of free legal aid by advocates. Results. Based on the scholarly
views of legal researchers, the article offers the author’s original definition of the concept of the institutional
component of guarantees for the provision of free legal aid by advocates. It is established that local self-
government bodies may create specialized institutions for the provision of primary free legal aid, taking
into account the needs of the territorial community. According to paragraph 4 of part 1 of Article 9
of the Law of Ukraine “On Free Legal Aid,” such institutions should be considered a distinct group within
the overall system of actors forming the institutional component of free legal aid provision by advocates.
This is due to the frequent necessity of involving an advocate in order to strengthen the professional
aspect of the legal aid provided. Conclusions. The article concludes that the institutional component
of the guarantees for the provision of free legal aid by advocates comprises numerous actors who not
only deliver relevant legal services, but also bear responsibility for the overall functioning of this sphere
of public relations across various domains. These actors are examined as a system consisting of: 1) entities
responsible for ensuring and guaranteeing the provision of free legal aid by advocates: a) national-level
entities — the Verkhovna Rada of Ukraine, the President of Ukraine, and the Cabinet of Ministers
of Ukraine; b) entities responsible for formulating and implementing state policy in the sphere of free legal
aid — the Ministry of Justice of Ukraine and the Coordination Center for Legal Aid Provision; 2) providers
of free legal aid: a) the bar — advocates and bodies of advocate self-governance; b) entities that interact
with advocates and engage them in the provision of free legal aid — free legal aid centers and local self-
government bodies; 3) entities involved in social and legal protection that cooperate with advocates in
the course of providing free legal aid.

Key words: institutional component, public authorities, legal guarantees, free legal aid, legal
assistance.

1. Introduction

2. Features of the institutional component
of guarantees for the provision of free legal
aid by advocates

At the outset of this research, it should be
emphasized that the institutional component
of the guarantees for the provision of free legal
aid by advocates should be understood as a sys-
tem of entities defined at the regulatory and legal
level, whose activities are aimed at ensuring
and safeguarding the exercise of an individual’s
right to receive, in legislatively defined cases,
aspecific type of legal services free of charge. This
conceptual approach to the essence of the institu-
tional component of the guarantees for the pro-
vision of free legal aid by advocates highlights
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the significant number of state-authorized enti-
ties whose activities are, in one way or another,
related not only to the direct provision of free
legal aid but also to the stable functioning of this
area of public relations.

First and foremost, it is necessary to iden-
tify the national-level entities which, by
adopting appropriate normative legal acts,
define the legal framework for the implemen-
tation of guarantees for the provision of free
legal aid by advocates. Among such entities is
the Verkhovna Rada of Ukraine. According to
Article 85 of the Constitution of Ukraine, its
powers in the context of ensuring the imple-
mentation of these guarantees include: amend-
ing the Constitution of Ukraine within the lim-
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its and procedure established by law; adopting
laws; approving and amending the State Budget
of Ukraine, overseeing its execution, and making
decisions on the report on its execution; review-
ing and approving the Programme of the Cabi-
net of Ministers of Ukraine; exercising control
over the activities of the Cabinet of Minis-
ters of Ukraine in accordance with the law;
and granting consent to the binding nature
of international treaties of Ukraine and their
denunciation (Constitution of Ukraine, 1996).

Attention should also be given to the pow-
ers of the President of Ukraine in ensuring
the implementation of guarantees for the provi-
sion of freelegal aid by advocates. As follows from
Article 106 of the Constitution of Ukraine, these
powers include: suspending acts of the Cabinet
of Ministers of Ukraine on the grounds of their
non-compliance with the Constitution, while
simultaneously appealing to the Constitutional
Court of Ukraine regarding their constitution-
ality; signing laws adopted by the Verkhovna
Rada of Ukraine; exercising the right of veto
concerning laws passed by the Verkhovna Rada
of Ukraine (except laws amending the Consti-
tution of Ukraine) with their subsequent return
for repeated consideration by Parliament;
and issuing decrees and orders that are manda-
tory throughout the territory of Ukraine (Con-
stitution of Ukraine, 1996).

A special role within the system of the enti-
ties under study belongs to the Cabinet of Min-
isters of Ukraine, which is vested with a broad
range of powers in ensuring the implemen-
tation of guarantees for the provision of free
legal aid by advocates. According to Article 20
of the Law of Ukraine "On the Cabinet of Min-
isters of Ukraine" dated February 27, 2014,
the Cabinet of Ministers has the following
powers in the field of legal policy, legality,
and the protection of human and civil rights
and freedoms: it ensures the implementation
of state legal policy; exercises control over
the observance of legislation by executive
authorities, their officials, as well as by local
self-government bodies in the performance
of delegated powers of executive authorities;
creates conditions for the free development
and functioning of the system of legal services
and legal aid for the population; takes meas-
ures to ensure the operation of the free legal aid
system; and ensures social and legal protection
of persons for whom the fact of deprivation
of personal liberty as a result of armed aggres-
sion against Ukraine has been established, as
well as their family members, in accordance
with the Law of Ukraine “On Social and Legal
Protection of Persons in Respect of Whom
the Fact of Deprivation of Personal Liberty as
a Result of Armed Aggression Against Ukraine
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Has Been Established, and Their Family Mem-
bers” (Law of Ukraine On the Cabinet of Minis-
ters of Ukraine, 2014; Law of Ukraine On Social
and Legal Protection..., 2022).

As follows from the analysis of the aforemen-
tioned legislative provisions, the specified group
of entities involved in ensuring the realization
of guarantees for the provision of free legal aid
by attorneys may be designated as nationwide.
This is due to the fact that this area of their
activity is not primary, but rather conditioned
by the need to carry out state governance not
only in this sphere of social life but also in many
others. In this regard, it is necessary to identify
those entities that constitute the institutional
component of the guarantees for the provision
of free legal aid by attorneys, for whom the func-
tioning of this area of social relations is one
of the main directions of their activity.

Among such entities, the bodies and sub-
divisions of the Ministry of Justice of Ukraine
should be named. According to the provisions
of the Regulation "On the Ministry of Jus-
tice of Ukraine," approved by the Resolution
of the Cabinet of Ministers of Ukraine dated
July 2, 2014, No. 228, the Ministry is the main
body in the system of central executive author-
ities responsible for the formation and imple-
mentation of state legal policy, state bankruptcy
policy, and policy in the field of prevention
of debtor insolvency, in the field of notaries,
enforcement of court decisions and decisions
of other bodies (officials), state registration
of civil status acts, state registration of property
rights to real estate and their encumbrances,
state registration of encumbrances on mova-
ble property, state registration of legal enti-
ties, public associations without legal entity
status, individual entrepreneurs, and separate
subdivisions of legal entities established under
the legislation of a foreign state, etc. (Resolu-
tion of the Cabinet of Ministers of Ukraine On
approval of the Regulation on the Ministry
of Justice of Ukraine, 2014). From the above, it
follows that the Ministry of Justice of Ukraine
is responsible for a wide range of issues related
to ensuring the functioning of various social
relations, including the formation and imple-
mentation of policies by this central executive
authority to ensure the realization of guarantees
for the provision of free legal aid by attorneys.

The next group of subjects within
the studied system, as an institutional compo-
nent of the guarantees for the provision of free
legal aid by attorneys, consists of the actual
providers of such aid. According to a compre-
hensive analysis of Part 1 of Article 9 and Part 1
of Article 15 of the Law of Ukraine "On Free
Legal Aid," the providers of free legal aid
include: executive authorities; local self-gov-
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ernment bodies; free legal aid centers; special-
ized institutions for providing primary legal
aid established by local self-government bodies
based on the needs of the territorial community;
private legal entities authorized to provide legal
aid and engaged by local self-government bodies
in accordance with the law; attorneys and other
specialists in the relevant field of law engaged
by local self-government bodies in accordance
with the law; and attorneys included in the Reg-
ister of Attorneys Providing Free Secondary
Legal Aid (Law of Ukraine On Free Legal Aid,
2011). Thus, in this case, we are referring to all
providers of free legal aid and the related legal
services within its scope without exception.

At the same time, considering the specifics
of the issue under study, our interest lies in those
entities that may be identified as the institu-
tional component of the guarantees for the pro-
vision of free legal aid specifically by attorneys.
Therefore, we consider it appropriate to divide
them into two groups.

The first of these groups, in our opinion,
should include the legal profession itself as
an institutional component of the guarantees
for the provision of free legal aid. According to
Article 2 of the Law of Ukraine “On Advocacy
and Advocacy Activities” dated July 5, 2012,
the legal profession is a non-governmental
self-governing institution that ensures the pro-
vision of defense, representation, and other types
of legal assistance on a professional basis
and independently decides on matters related to
itsorganizationand activitiesin accordance with
the law. The legal profession of Ukraine consists
of all attorneys who are authorized to practice
law. In order to ensure proper legal practice,
compliance with guarantees of advocacy, pro-
tection of attorneys' professional rights, main-
taining a high level of professionalism among
attorneys, and resolving matters of disciplinary
liability, the system of attorney self-governance
operates in Ukraine (Law of Ukraine On Advo-
cacy and Advocacy Activities, 2012). From this
it follows that one of the main institutional
components of the guarantees for the provision
of free legal aid by attorneys is the legal profes-
sion of Ukraine, which includes both attorneys
and the bodies of attorney self-governance.

The second group of entities involved in
the provision of free legal aid, as an institutional
component of such guarantees, includes those
that interact with attorneys within this sphere
of social relations, thereby engaging them
in this area of activity. Primarily, this group
includes the free legal aid centers. According to
Article 16 of the Law of Ukraine “On Free Legal
Aid,” the Ministry of Justice of Ukraine estab-
lishes regional (republican (of the Autonomous
Republic of Crimea), oblast, Kyiv, and Sevas-

topol city), local (district, inter-district, city,
city-district, inter-district and district in cit-
ies), and interregional (whose powers extend
to several administrative-territorial units)
centers for the provision of free legal aid. These
centers are territorial branches of the Coordi-
nation Center for Legal Aid Provision and are
established based on the needs of the respective
administrative-territorial units to ensure access
to free legal aid (Law of Ukraine On Free Legal
Aid, 2011).

3. The Role of Local Self-Government
Bodies in Establishing Specialized Institutions
for the Provision of Free Primary Legal Aid

As stated in the Regulations on Centers for
the Provision of Free Legal Aid, approved by
the Order of the Ministry of Justice of Ukraine
No.967/5 dated July 2,2012, centers for the pro-
vision of free legal aid are established, reorgan-
ized, and liquidated by the Ministry of Justice
of Ukraine upon the proposal of the Coordi-
nation Center, taking into account the needs
of the relevant administrative-territorial unit
and ensuring individuals’ access to free legal
aid. These centers serve as territorial branches
of the Coordination Center. While perform-
ing their functions, they interact, among oth-
ers, with bodies of attorney self-governance
(Order of the Ministry of Justice of Ukraine
On Approval of the Regulations on Centers
for the Provision of Free Legal Aid, 2012). As
an institutional component of the guarantees
for the provision of free legal aid by attor-
neys, these centers can be characterized based
on their numerous powers within this sphere
of social relations. These powers can be grouped
as follows: (1) powers related to information
support of such activities; (2) powers related to
financial support of such activities; (3) powers
related to staffing such activities; (4) control
and oversight powers; (5) other powers related
to ensuring the implementation of guarantees
for the provision of free legal aid by attorneys.

In addition, attention should be paid to
local self-government bodies. According to
the provisions of the Law of Ukraine “On
Local Self-Government in Ukraine” dated May
21, 1997, local self-government in Ukraine is
the right and real capacity of a territorial com-
munity—residents of a village or a voluntary
association of several villages, a settlement, or
a city—to independently or under the responsi-
bility of local self-government bodies and offi-
cials, resolve matters of local importance within
the limits of the Constitution and laws
of Ukraine (Law of Ukraine On Local Self-Gov-
ernment in Ukraine, 1997). According to Part 7
of Article 12 of the Law of Ukraine “On Free
Legal Aid,” local self-government bodies may
enter into agreements with attorneys and other
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legal professionals to provide free primary legal
aid within the relevant administrative-territo-
rial unit (Law of Ukraine On Free Legal Aid,
2011). It should be noted that local self-govern-
ment bodies may also establish specialized insti-
tutions for the provision of free primary legal
aid, taking into account the needs of the ter-
ritorial community. According to paragraph 4
of Part 1 of Article 9 of the Law of Ukraine “On
Free Legal Aid,” these institutions should be
regarded as a separate group within the studied
system of entities as an institutional component
of the provision of free legal aid by attorneys.
This is due to the fact that in the course of pro-
viding legal aid, it is often necessary to involve
an attorney to strengthen the professional
aspect of such activities.

From the analysis of the above-mentioned
entities, it follows that the latter group of subjects,
as part of the institutional structure of the guar-
antees for the provision of free legal aid by attor-
neys, may be created either by the decision of local
self-government bodies or by the relevant execu-
tive authority. This points to yet another group
of such subjects. A similar direction of activity is
carried out by another group of entities that are
part of the executive authorities and, according
to paragraph 1 of Part 1 of Article 9 of the Law
of Ukraine “On Free Legal Aid,” may be charac-
terized as an institutional component of the pro-
vision of free legal aid by attorneys. Examples
of such entities include: support services for mil-
itary personnel, members of the civil protection
service, police officers, and their families; social
rehabilitation centers (children’s villages); social
and psychological rehabilitation centers for chil-
dren; rehabilitation centers for persons who have
suffered from human trafficking.

4. Conclusion

Thus, as follows from the analysis
of the above positions, the institutional compo-
nent of the guarantees for the provision of free
legal aid by attorneys is represented by numer-
ous entities that not only provide the relevant
legal services but are also generally responsible
for the proper functioning of this sphere of social
relations across various directions. Accordingly,
these entities have been studied by us asa system
composed of: (1) entities that ensure and guar-
antee the provision of free legal aid by attor-
neys: (a) nationwide entities — the Verkhovna
Rada of Ukraine, the President of Ukraine,
the Cabinet of Ministers of Ukraine; (b) entities
responsible for the development and implemen-
tation of state policy in the field of free legal aid
provision by attorneys — the Ministry of Justice
of Ukraine, the Coordination Center for Legal
Aid Provision; (2) entities that provide free
legal aid: (a) the Bar — attorneys and bodies
of attorney self-governance; (b) entities that
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interact with attorneys and thereby engage
them in the implementation of free legal aid —
legal aid centers, local self-government bodies;
(3) entities of social and legal protection that
interact with attorneys within the scope of pro-
viding free legal aid: (a) specialized institu-
tions — shelters for persons who have suffered
from domestic and/or gender-based violence;
day centers for social and psychological assis-
tance to persons affected by domestic and/or
gender-based violence; centers for assistance to
survivors; resilience centers; territorial centers
for the provision of social services; etc.; (b) enti-
ties established within the structure of execu-
tive authorities — support services for military
personnel, members of the civil protection ser-
vice, police officers and their families; social
rehabilitation center (children’s village); social
and psychological rehabilitation center for chil-
dren; rehabilitation center for persons affected
by human trafficking; etc.
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J10 XAPAKTEPHCTUKU IHCTUTY LIHOI CKJIAZIOBOI TAPAHTIIA
HAJIAHHS BE3OILTATHO]I IIPABHUYOI JOTIOMOTH AJBOKATAMU

Anoranis. Mema cTaTTi 10JISITAE Y HA/lAHHI XapaKTEPUCTUKU THCTUTYIINHIN CKIA/0BIi rapaHTiii
Ha/[aHHs Oe30ILIATHOI IIPABHUYOI I0MOMOrU ajiBoKaTaMu. Pe3yavmamu. Y crarti, Ha OCHOBI HAyKOBHX
TIOTJISIZIIB BUEHUX, 3aIIPOTIOHOBAHO aBTOPChKE BU3HAUEHHS TOHATTSI iHCTUTYIIHHOI CKJIA0BOI TapaHTiii
HaflaHHs OE30IIaTHOI MPaBHIYOI JOIIOMOTH aABOKaTaMU. 3'ICOBaHO, IO OPTaHM MiCIEBOTO CaMOBPS-
JIyBaHHA MOXKYTh YTBOPIOBATH CIIeNiali30BaHi yCTAHOBU 3 HaJAaHHA GE30MJIATHOI MEPBUHHOI MpaBHU-
YOI JIOTIOMOTH 3 YpaxyBaHHSIM T0Tpeb TePUTOPIaTbHOI IPOMAIIH, SIKUX 3 OIJISIY Ha IpunucH 11 4 4. 1 cr.
9 3akony Ykpaitnu «IIpo Ge3oIiaTHy mpaBHUUY AOMOMOTY» CJIiJ POSIJSAATU SIK OKPEMY TPYILy A0CIHi-
JUKYBAHOI crcTeMu cy(’€KTIB sIK iHCTUTYIINHOI CKIa0BOI HaZlaHHA (Ge30TIATHOI TIPABHIUYOI JOTIOMOTIM
ajBokaramut. Lle moB’s3aHo i3 THM, 110 B MeKaX HaJ@HHs HUMU OE30ILIATHOT TPABHIYOT IOTIOMOTH JI0BOJI
YACTO BUHUKAE HEOOXIHICTh 3a/lyYeHHsI caMe a/[BOKATa 3a/l/isl IOCUJIEHHsI IIPO(eciiiHOl CKIIa0BOI TaKol
HisibHOCTI. Bucnosxu.3pobjeHo BUCHOBOK, 110 iHCTUTYIIIHA CKIaj0oBa rapaHTiil HaZaHHs 6e30IIaTHOT
[PABHITIOI IOTOMOTHY aJIBOKATAMH [IPEJICTABJIEHA YNCETbHUME Cy0 €KTaM, sIKi He TIIbKH HAJAI0Th Bi/lTO-
Bi/IHI TpaBHMYI TTIOCITIYTH, a i Y IIJIOMY BiZiTIOBi/Ia/IbHI 32 HaslesKHe (DYHKITIOHYBaHHS IaHOi chepu cyCIiib-
HUX BiIHOCHH IO HalPi3HOMaHITHIIIMM HampsaMaM. 3 OIJIsALy Ha 110 Taki cy®’eKTH JOCTiIKeHI HaMu K
cucTeMa, 1o yTBopeHa 3: 1) cy(’ekTiB, sIKi 3a0€31e4yI0Th Ta rapaHTyI0Th HaJaHHs 0e301IaTHOT TPaBHUYO]
JIOTIOMOTH aJIBOKATaMI: ) 3arajibHojiep:kaBHi cy0'ektu — Bepxosra Pana Ykpainu, [Ipesugent Yrpainu,
Kabiner Minictpis Ykpainu; 6) cy6’ektu, BiANOBiganbHi 3a (hopMyBaHHsI Ta peasisaliiio AepsKaBHOI MoJIi-
KK y cepi HagaHHs Ge30IIaTHOI IIPABHIYOI JOMOMOIHM afiBoKaTaMK — MiHicTepeTBo 1ocTuii YKpainu,
KoopauHaiiiiHuii eHTp 3 HaflaHHs1 IPAaBHUYOI 10IIOMOTH; 2) cy6’e€KTiB HalaHHs! OEe30IIATHOI IPABHIYOL
JIOTIOMOT: &) alBOKAaTypa — a/[BOKATH, OPTaHU aJlBOKATCHKOTO CAMOBPsILyBaHHsT; 0) cy(eKTH, sIKi B3a-
€MOJITOTD 3 a[BOKATaMI BHACTIIOK YOTO 3a/y4aioTh IX /10 peasizaitii 6e30mIaTHOl MpaBHITIOl JOTTOMOTH —
[EHTPU 3 HaJlaHHs1 OE30ILIATHOI IPABHUUOI JOTIOMOTH, OPraHU MICIIEBOTO CaMOBPsiyBaHHs; 3) cyl'eKkTu
COI[AIBHOTO Ta MPABOBOTO 3aXKCTY, SIKi B MeKaX Ha[aHHs Ge30ILIaTHOI IPABHIYOI OTIOMOIU B3a€MOJIi-
I0Tb 3 3/IBOKATaMH.

KiiouoBi ciioBa: iHCTUTYIIIIiHA CKJIaJ0Ba, OPraHU JIEeP5KaBHOI BJAaM, OPUANYHI rapaHTii, Ge30IaTHa
IIpaBHUYA JIOTIOMOTa, TIPABHIYA JIOTIOMOTa.
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