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EUROPEAN REQUIREMENTS IN THE SYSTEM

OF REGULATORY AND LEGAL FRAMEWORK

FOR STATE SUPERVISION OF ACTIVITIES OF LOCAL
SELF-GOVERNMENT BODIES AND OFFICIALS

Abstract. Purpose. The purpose of the article is to consider the issue of defining within the system
of such framework the European requirements established for the proper exercise of state supervision
of the activities of local self-government bodies and officials. Results. The article considers the issues
of defining within the system of regulatory and legal framework the European requirements established
for the proper exercise of state supervision of the activities of local self-government bodies and officials. It
is specified that the regulatory framework can be generally defined as a set of legal provisions enshrined in
the Constitution, laws and bylaws which establish the regulatory fundamentals of a certain area of public
relations, set out the principles, procedure of functioning and competence of the relevant entities, and also
guarantee the observance of law and order. International requirements within their framework are a special
element, as formalisation is not enough to assert that the national system of state supervision meets
generally accepted European standards. Conclusions. It is established that the European Charter of Local
Self-Government stipulates that state supervision should be legally regulated, implemented in compliance
with the principle of proportionality and aimed primarily at ensuring legality. In addition, other European
acts (Recommendations of the Council of Europe, the White Paper on European Governance, etc.)
emphasise the need for public supervision, accountability and efliciency of local authorities. Although
most of the international requirements are already enshrined in domestic legislation, that is, they are part
of the system of regulatory frameworks for state supervision of the activities of local self-government
bodies and officials, further work on optimising the content of the regulatory body of domestic legislation
is relevant, appropriate and even necessary. In particular, the issues of legislative conflicts and clarification
of supervision mechanisms, including in the aspect of strengthening the legal role of the institution
of public participation, should find their regulatory solution.

Key words: state supervision, international requirements, local democracy, local self-government,
regulatory framework, organisation and functioning, management of local affairs.

1. Introduction

The fact that state supervision of the activi-
ties of local self-government bodies and officials
has its regulatory framework, beginning, basis,
foundation, and the like is indisputable. Schol-
ars use the categories of ‘foundations,” ‘basis’
and ‘principles’ (traditionally, as synonyms)
to refer to them (Boniak, 2015). However,
a semantic analysis of these words shows that
the content of these categories should be distin-
guished (Boniak, 2015), although there is still
no single generally accepted definition (Hala-
han, Pysmennyi, 2013).

M. Shaternikov argues that the word foun-
dations in the modern Ukrainian language is
interpreted through the philosophical encyclo-
paedic meaning mainly as a sufficient or nec-
essary condition for something (Shaternikov,
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2015). In addition, D. Koshykov argues that
the concept of ‘legal framework’ is understood
by scholars in several aspects: 1) as a system
of legal regulations governing a certain sphere
of social relations or functioning of their actors;
2) as provisions of law establishing certain rules
of activity of participants in social relations
contained in legal regulations; 3) as guiding
fundamentals (principles) of relevant activities
of individual bodies enshrined in the provisions
of relevant laws and regulations (Koshykov,
2020).

Therefore, the regulatory framework can
be generally defined as a set of legal provisions
enshrined in the Constitution, laws and bylaws
which establish the regulatory fundamen-
tals of a certain area of public relations, set
out the principles, procedure of functioning
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and competence of the relevant entities, and also
guarantee the observance of law and order.

Since the content and structure of the reg-
ulatory framework directly affect the effective-
ness of regulating the relevant area, we believe
it is important to consider the issues of defining
within the system of regulatory and legal frame-
work the European requirements established
for the proper exercise of state supervision
of the activities of local self-government bodies
and officials.

The level of development of this issue by
domestic scholars is sufficiently high, as evi-
denced by the existence of numerous scien-
tific studies on the issues of regulatory frame-
work for supervision of the activities of local
self-government bodies in Ukraine. However,
despite the significant scientific achievements,
a number of unresolved issues remain, includ-
ing the effectiveness of existing regulations in
the current security environment and updated
public demands caused by the European inte-
gration vectors of development.

2. European provisions on administrative
supervision of the activities of local self-gov-
ernment bodies

It should be noted that, in general,
the conceptual framework for the construction
and functioning of the local self-government
system is defined and set out in international
acts to which Ukraine has acceded. These are
the World Declaration of Local Self-Gov-
ernment and the European Charter of Local
Self-Government. The World Declaration
of Local Self-Government was developed by
the World Association of Local Governments.
This Association is called the International
Union of Local Authorities. The World Decla-
ration of Local Self-Government was adopted
at the 27th International Congress of the Inter-
national Union of Local Authorities on 23-26
September 1985 (Zvizdai, 2015), and the Euro-
pean Charter of Local Self-Government on 15
October 1985. In other words, these two doc-
uments were developed and adopted almost
simultaneously, and therefore it is clear that to
a large extent their main provisions coincide.

Thus, the European Charter of Local
Self-Government in Article 8 “Administra-
tive supervision of local authorities' activities”
states that:

“1. Any administrative supervision of local
authorities may only be exercised according to
such procedures and in such cases as are pro-
vided for by the constitution or by statute.

2. Any  administrative  supervision
of the activities of the local authorities shall
normally aim only at ensuring compliance with
the law and with constitutional principles.
Administrative supervision may however be
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exercised with regard to expediency by high-
er-level authorities in respect of tasks the exe-
cution of which is delegated to local authorities.

3. Administrative supervision of local
authorities shall be exercised in such a way as to
ensure that the intervention of the controlling
authority is kept in proportion to the impor-
tance of the interests which it is intended to
protect” (European Charter of Local Self-Gov-
ernment, 1985).

The analysis of this European provision
leads to the following interim conclusions:

— First, administrative supervision of local
self-government bodies’ activities should be
exercised exclusively within the limits provided
for by the Constitution and laws, which guaran-
tees predictability and legitimacy of its imple-
mentation;

— Second, administrative supervision
oflocal self-government bodies" activities has its
own specific purpose — its main goal is to ensure
compliance with the law and constitutional
principles in the activities of local self-govern-
ment bodies. Moreover, in some cases, it may
include an assessment of the expediency of per-
forming delegated tasks, which emphasises its
multifunctional nature;

— Third, it is extremely important to adhere
to the fundamental principles of its implementa-
tion, among which the principle of proportion-
ality is the leading one, since the control meas-
ures should be in proportion to the protection
of the public interest, which helps to balance
the autonomy of local self-government with
the need for state intervention (this means pre-
venting excessive pressure on local authorities
by controlling bodies);

— Forth, from the above provision, the need
to comply with the principle of limited inter-
ference can be distinguished as an independent
requirement. Administrative supervision itself
should not violate the independence of local
self-government bodies, but only guarantee
their activities within the legal framework;

— Fifth, the legal environment for the imple-
mentation of these activities should comply
with international obligations, in particular
the principles enshrined in the European Char-
ter of Local Self-Government, and take into
account the best practices applicable in the EU.

In addition to the above-mentioned Euro-
pean Charter of Local Self-Government,
the EU has adopted the following legal acts:
Recommendation No. R(97)7 of the Com-
mittee of Ministers of the Council of Europe
on local public services and the rights of users
of their services; White Paper on European
Governance; Recommendation No. 61 (1999)
of the Congress of Local and Regional Authori-
ties of the Council of Europe.



9/2023
INTERNATIONAL LAW

In accordance with Recommendation
No. R(97)7 of the Committee of Ministers
of the Council of Europe on local public ser-
vices and the rights of users of their services,
in order to find more efficient management
methods, a requirement for better control over
public expenditure is established (Recommen-
dation no. R (97) 7 of the Committee of Min-
isters to member states on local public services
and the rights of their users. Council of Europe,
1997). Furthermore, the document states that
all important social and administrative ser-
vices should be subject to a periodic evaluation
of user satisfaction, followed by public discus-
sion of the findings of this evaluation (Monitor-
ing the activities of local self-government bod-
ies (foreign experience), 2017). This underlines
the importance of citizen engagement in evalu-
ating the performance of local authorities.

3. European standards for improving
administrative supervision of local self-gov-
ernment bodies

The European Governance A White Paper
(European  Commission, 2001) identifies
the main areas for improving the work of Euro-
pean institutions, in particular by involving
the public in monitoring their work. In their
activities, European institutions at the state
and local levels rely on principles of good
governance, such as openness, participation,
accountability, effectiveness and coherence
(Monitoring the activities of local self-govern-
ment bodies (foreign experience), 2017). This
proves that the European approach to state
control is aimed not only at verifying legality,
but also at promoting good governance through
the involvement of civil society.

The experience of independent oversight
is described in Recommendation 61 (1999)1
on the role of local and regional mediators/
ombudsmen in defending citizens' rights
(1999) of the Congress of Local and Regional
Authorities of the Council of Europe. Given
the growing complexity of administrative
systems and the workload of administra-
tive courts, Congress supported the creation
of an ombudsman's office and the introduction
of local and regional ombudsmen (Monitoring
the activities of local self-government bodies
(foreign experience), 2017). Again, this is in line
with the pan-European trend of strengthening
mechanisms for protecting the rights of citizens
in their relations with local authorities.

Therefore, the European approach to state
supervision of local self-government is a com-
prehensive one, based on the principles of effi-
ciency, transparency, accountability and public
participation. Its full implementation in Ukraine
can help improve the mechanisms of state con-
trol, strengthen legal protection of citizens

and improve the quality of services provided by
local governments.

It should be noted that when compar-
ing the provisions of the Law of Ukraine “On
Local Self-Government in Ukraine” with
the provisions of the European Charter of Local
Self-Government, the latter regulates the mech-
anisms of state supervision more thoroughly.
While national legislation focuses mainly on
issues of legality, the European Charter of Local
Self-Government also provides for the possibil-
ity of monitoring the expediency of exercising
delegated powers.

Moreover, the European Charter of Local
Self-Government is formally part of Ukrainian
legislation and should be directly applied in real
life. In fact, the situation here is not so optimis-
tic for a number of reasons: first, the definitions
of local self-government in the Constitution
of Ukraine and the Law of Ukraine “On Local
Self-Government in Ukraine” and the Charter
differ to some extent. Second, having ratified
the Charter, the Ukrainian parliament did not
determine whether or not it should be extended
to local self-government bodies such as rayon
and oblast radas. This failure to define leads to
constant discussions about the inconsistency
of our realities with the Charter, since rayon
and oblast radas do not have their own exec-
utive bodies, as provided for in Article 3(2)
of the Charter. In Europe, such issues do not
arise, as the oblast and rayon levels are part
of the regional self-government system, which
is not covered by the Charter. In Ukraine, how-
ever, both rayon and oblast radas are referred to
as “local self-government bodies.” Accordingly,
the basic principles of the Charter should be
taken into account at both the national and local
levels when drafting new laws or making deci-
sions by local governments (Zvizdai, 2015).

Therefore, the study concludes with
the statement that the regulatory framework
for exercising state control over the activities
of local self-government bodies in Ukraine
requires further improvement in accordance
with European standards.

4. Conclusion.

The European Charter of Local Self-Gov-
ernment stipulates that state supervision should
be legally regulated, implemented in compliance
with the principle of proportionality and aimed
primarily at ensuring legality. In addition, other
European acts (Recommendations of the Coun-
cil of Europe, the White Paper on European
Governance, etc.) emphasise the need for pub-
lic supervision, accountability and efficiency
of local authorities.

Although most of the international require-
ments are already enshrined in domestic leg-
islation, that is, they are part of the system
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of regulatory frameworks for state supervision
of the activities of local self-government bod-
ies and officials, further work on optimising
the content of the regulatory body of domes-
tic legislation is relevant, appropriate and even
necessary. In particular, the issues of legislative
conflicts and clarification of supervision mecha-
nisms, including in the aspect of strengthening
the legal role of the institution of public partici-
pation, should find their regulatory solution.

References:

Boniak, V.O. (2015). "Konstytutsiino-pravovi
zasady", "konstytutsiino-pravovi osnovy" ta "kon-
stytutsiino-pravovi pryntsypy": spivvidnoshennia
poniat ["Constitutional and legal foundations”, "con-
stitutional and legal foundations" and "constitutional
and legal principles”: the relationship of concepts].
Naukovyi visnyk Dnipropetrovskoho derzhavnoho
universytetu vnutrishnikh sprav, 2015, Ne 2, pp. 64-76
(in Ukrainian).

European Charter of Local Self-Government
date 15.10.1985. Retrieved from https://rm.coe.
int/168007a105 (in English).

European Governance a White Paper. European
Commission, 2001. Retrieved from https://ec.europa.
eu/commission/presscorner/detail /en/doc_01_10
(in English).

Halahan, O.I, Pysmennyi, D.P. (2013). Poni-
attia ta systema zasad (pryntsypiv) kryminalnoho
provadzhennia [The concept and system of founda-
tions (principles) of criminal proceedings]. Naukovyi
visnyk Natsionalnoi akademii vnutrishnikh sprav,
2013, Ne 4, pp. 167-172 (in Ukrainian).

Ounexcangp Pocasikos

Kontrol za diialnistiu orhaniv mistsevoho sam-
ovriaduvannia (inozemnyi dosvid) [Monitoring
the activities of local self-government bodies (for-
eign experience)]. (2017). rada.gov.ua. Retrieved
from https://infocenter.rada.gov.ua/uploads/docu-
ments/29223.pdf (in Ukrainian).

Koshykov, D. (2020). Sutnist pravovykh zasad
realizatsii derzhavnoi polityky u sferi zabezpechennia
ekonomichnoi bezpeky derzhavy [The essence of the
legal principles of implementing state policy in the
field of ensuring the economic security of the state].
Visnyk Penitentsiarnoi asotsiatsii Ukrainy, 2020,
Ne 2, pp. 164-175 (in Ukrainian).

Recommendation 61 (1999)1 on the role of local
and regional mediators/ombudsmen in defending cit-
izens rights. Congress of local and regional authorities
of Europe, 1999. Retrieved from https://rm.coe.int/
the-role-of-local-and-regional-mediators-ombuds-
men-in-defending-citize/1680719b20 (in English).

Recommendation no. R (97) 7 of the Committee
of Ministers to member states on local public ser-
vices and the rights of their users. Council of Europe,
1997. Retrieved from https://rm.coe.int/cmrec-
97-7-on-local-public-services-and-rights-of-their-us-
ers/1680a43b65 (in English).

Shaternikov, M.I. (2015). Teoretychni pidkhody
do vyznachennia poniattia «pravovi zasady diialnosti
hospodarskykh sudivs [Theoretical approaches to
the definition of the concept of "legal foundations
of the activities of commercial courts"]. Yevropeiski
perspektyvy, 2015, Ne 6, pp. 108-112 (in Ukrainian).

Zvizdai, O.V. (2015). Normatyvno-pravovi zasady roz-
vytku mistsevoho samovriaduvannia v Ukraini [Normative
and legal principles of the development of local self-govern-
ment in Ukraine]. Aktualni problemy derzhavnoho uprav-
linnia, 2015, Ne 1, pp. 242-249 (in Ukrainian).

30o6ysau Hayroso-00ciionozo incmumymy nyoniuiozo npasa

eya. I. Kipnu, 2A, Kuie, Ykpaina, 03035
rosliakovoleksandr@ukr.net
ORCID ID: 0000-0002-9692-7977

€BPOIIEIICHKI BUMOTH B CUCTEMI HOPMATUBHO-ITPABOBHX 3ACA/T
3IMCHEHHS IEP;KABHOTO KOHTPOJIIO 3A TISJIbHICTIO OPTAHIB
ITIOCAJOBUX OCIb MICIIEBOT'O CAMOBPAYBAHHA

Abstract. Purpose. Meta craTTi 0JIsTa€ y 3[lHCHEHH] PO3IJIsAY TIPOOJIEMATUKY BU3HAYEHHS B MEKaxX
CHCTEMH TaKHX 3aCa/[ €BPOIEHCHKUX BUMOT, 110 BCTAHOBJIOIOTHCS /I HAJIEXKHOTO 3/1iFICHEHHS JIePKaBHOTO
KOHTPOJIIO 3 JiSAIBHICTIO OPraHiB i mocagoBux oci6 MicteBoro camoBpsiayBamtst. Results. Crarts npucss-
YyeHa o3Iy NPoOJIeMaTHKI BUSHAYECHHSI B MEKaX CHCTEMI HOPMAaTUBHO-IIPABOBKX 3aCa/l EBPOIEHCHKUX
BUMOT, 1[0 BCTAHOBJIIOIOTHCS JIJIST HATIE)KHOTO 3/IIIICHEHHS JIePKaBHOTO KOHTPOJIIO 32 JiSUIbHICTIO OPraHiB
i I0caI0B1X 0CI6 MICIIEBOTO CAMOBDSI/LYBAHHsL. YTOUHEHO, 110 HOPMATUBHO-IPABOBI 3aCaj[1 3arajloM MOKHa
BU3HAYNTH SIK CYKYTTHICTh TPAaBOBIX HOPM, 3aKpiieHnX y KoHCTHTYIIT, 3aKk0HAX Ta TMi3aKOHHNX aKTax, sKi
BCTAHOBJIIOIOTH OCHOBU IIPABOBOTO PETYJIIOBAHHS TTI€BHOI C(hepH CYCIIIbHIX BiTHOCHH, 3aKPIILTIOI0TH TIPUH-
LUIIH, HOPAAOK (DYHKIIOHYBAHHS Ta KOMIIETEHIIIIO BIAOBIAHMX Cy0'€KTIB, a TAKOXK rapaHTii 10TpUMAHHS
3aKOHHOCTI I TIpaBOMOPSIAKY. MisKHAPOHI BUMOTH ¥ iXHIX MeKaX € 0COOIMBUM €TeMEHTOM, ake (op-
MaJIbHOTO 3aKPINJIeHHs 3aMaJIo, 100 CTBEePKYBATH IIPO BiAMOBIAHICTD HAIlIOHAIBLHOI CUCTEMH JAEP/KABHOTO
KOHTPOJTIO 3araJibHONPUIHATHM €BporeiicbknuM crargapram. Conclusions. 3’sicoano, mo €Bporeiichka
XapTisi MIiCIIEBOTO CAaMOBPSILYBaHHS BCTAHOBJIIOE, 110 JIEP/KAaBHUI KOHTPOJIb M€ OyTH 3aKOHOIABYO BPEry-
JIbOBAaHWUM, 3[IIICHIOBATHUCSA 3 TOTPUMAHHAM ITPUHITUITY ITPOTIOPIIMHOCTI Ta CIIPSIMOBYBATHCS MepeIyciM Ha
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3abesnevents 3akoHHocTi. KpiM Toro, inmi eBporeiichki aktn (Pexomennanii Pagu €sporu, «bima krura
€BPOIENHCHKOTO BPSLYBAHHS» TOIIO) HiZKPECTIOTh HEOOXIIHICTh IPOMACHKOIrO KOHTPOJIIO, HiBBITHOCTI
Ta e(heKTUBHOCTI JisIbHOCTI MicieBoi Biiau. | mompu Te, 1o OLIbIcTh MiKHAPOIHUX BIUMOT TaK YK HAK-
1lle BKe M€ HOPMATHBHE 3aKPIIUIEHHSI B AKTAX BITUM3HSHOTO 3aKOHOJABCTBA, TOOTO € YACTUHOKO CHCTEMH
HOPMATHBHO-TPABOBHUX 3aCa/l 3/iFICHEHHS IEP/KaBHOTO KOHTPOJIIO 3a IIsTbHICTIO OPTaHiB i TOCaI0BUX 0cid
MICIIEBOTO CAMOBPSI/LY BAHHSI, MOJIaJIbIIIa POOOTA HAJl ONITUMIAI[EI0 3MICTY HOPMATUBHOTO MACUBY BITUU3HSI-
HOT'O 3aKOHO/IABCTBA € AKTYAJIBHOIO, IOPEYHOIO Ta HABITh HEOOXi/IHOW0. 30KpEMa MAIOTh 3HAITH CBOE HOPMa-
THBHE BUPIIIEHHS TUTAHHS HASBHOCTI 3aKOHO/IABUMX KOJIi3iH, yTOUHEHHS MeXaHi3MiB KOHTPOJTIO, 30KpeMa
1 B aCIeKTi OCUJIEHHSI IIPABOBOI POJIL IHCTUTYTY FPOMA/ICHKOI y4acTi.

Kuouosi ciroBa: iepskaBHUI KOHTPOJIb, MIsKHAPO/IHI BUMOTH, MicIieBa JIEMOKPATisi, MiClieBe CAMOBPSITY-
BaHHSI, HOPMaTUBHO-TIPABOBI 3aCa/iN, OPTaHi3aIlisl Ta PYHKIIOHYBAHHSI, YIIPABJIIHHS MiCI[eBUMHI CTIPABaAMI.
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