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THE WAYS AND EXTENT OF CORRELATION
BETWEEN HUMAN RIGHTS AND THE RIGHTS
OF THE NATION

Abstract. Purpose. The purpose of the article is to analyse systematically the correlation between
human rights and the rights of the nation, in particular, their legal content, limits and possibilities
of reconciliation in the context of modern global and national challenges. Results. The article studies
the correlation between human rights and rights of the nation in modern legal science and international
legal order. The historical evolution of these concepts is examined, in particular, the development of human
rights in the liberal tradition and the formation of the rights of the nation in the context of national
sovereignty. The impact of globalisation processes, national liberation movements and international
intervention on the exercise of these rights is analysed. It is proved that the absolute priority of human
rights can lead to the devaluation of national identity, while the dominance of the rights of the nation
can create risks for the rights of minorities. It is established that in the modern world it is necessary to
find a balance between individual and collective rights. Conclusions. It is concluded that democratic
States use different models of reconciliation of these rights, including federalism, which works
effectively in Canada and Switzerland. However, it is shown that federalism cannot be mechanically
transferred to Ukrainian realities due to the risks of territorial fragmentation and destabilisation. Given
the unitarian nature of Ukraine's state structure, it is proposed to improve decentralisation as the best
way to reconcile human rights and the rights of the nation. The role of international mechanisms, such
as the ECHR and the Framework Convention for the Protection of National Minorities, in resolving
possible conflicts between these rights is outlined. The risks of excessive autonomy of territories that can
be used as instruments of external influence are considered. The author proposes measures to strengthen
the institutional protection of national sovereignty and citizens' rights in Ukraine. The need to develop
political and legal mechanisms considering both the principle of equality of citizens and guarantees
of cultural and linguistic identity is proved. It is emphasised that the legal practice of developed democratic
states demonstrates effective ways to reconcile these rights, but their implementation in Ukraine requires
due regard for historical, political and security factors.
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1. Introduction

Correlation  between  human  rights
and the rights of the nation is one of the key
theoretical and practical issues of modern legal
science. On the one hand, human rights are rec-
ognised as universal and natural, which guar-
antees their inviolability regardless of territory,
citizenship or nationality. On the other hand,
the rights of the nation, which include the right
to self-determination, preservation of cultural
identity, language and state sovereignty, are
important for the functioning of national com-
munities and the building of a democratic state.
In the current context of globalisation, regional
conflicts and changes in the international legal
order, the problem of balancing these rights is
increasingly relevant.
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The delineation and interaction of human
rights and the rights of the nation have both legal
and socio-political dimensions. The problem is
exacerbated in the context of national libera-
tion movements, ethnic conflicts, multicultur-
alism and integration processes in international
law. Individual nation-states seek to strengthen
their sovereignty and cultural identity, which
can sometimes lead to restrictions on the rights
of certain groups or minorities. In addition,
international human rights practices may con-
flict with national legislation, creating tension
between the principles of state sovereignty
and international human rights standards.

Individual nation-states seek to strengthen
their sovereignty and cultural identity, which
can sometimes lead to restrictions on the rights
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of certain groups or minorities. In addition,
international human rights practices may con-
flict with national legislation, creating tension
between the principles of state sovereignty
and international human rights standards.

In view of the above, this study is of sci-
entific relevance in the context of the need for
asystematic analysis of the relationship between
human rights and the rights of the nation in
the context of modern challenges, in particu-
lar in the context of international law, Euro-
pean integration and national self-determina-
tion. Moreover, the study allows for a deeper
understanding of the legal mechanisms that
contribute to the harmonisation of these cat-
egories and the development of theoretical
and legal foundations for the further develop-
ment of national legislation and international
law-making.

The problem of correlation between human
rights and the rights of the nation is quite pop-
ular in modern legal science. The fundamental
aspects of human rights and their legal support
have been studied by P. Rabinovych. He was one
of the first Ukrainian scholars to develop a termi-
nological apparatus for analysing this phenom-
enon. Similarly, N. Onishchenko and V. Horbal
studied the problem of harmonisation of human
rights and the rights of the nation in the con-
text of the rule of law, considering possible con-
flicts and ways to overcome them. The work by
T. Popovych and A. Shavarin highlights the con-
cept of the fourth generation of human rights,
which includes bioethical, digital and environ-
mental rights, and raises the question of their
role in modern society.

Naturally, the problem of correla-
tion between human rights and the rights
of the nation has become widespread among
foreign scholars. In this context, the scien-
tific works by M. Budrzhes, R. Wats, S. Marks
and others are worthy of attention.

In general, the developed theoretical frame-
work enables to cover a wide range of issues
- from the theoretical foundations of the rela-
tionship between human rights and the rights
of the nation to their practical implementation
in constitutional and international legal mech-
anisms. Ukrainian and foreign studies show
that it is necessary to find a balance between
individual and collective rights, especially in
the context of modern globalisation challenges
and political transformations.

The purpose of the article is to analyse sys-
tematically the correlation between human
rights and the rights of the nation, in particu-
lar, their legal content, limits and possibilities
of reconciliation in the context of modern global
and national challenges. The study is aimed
at identifying ways to harmonise individual
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rights and collective national interests, defining
legal mechanisms for their coexistence and for-
mulating theoretical and legal approaches to
ensuring a balance between them in the context
of the rule of law and international legal order.

2. The problem of correlation between
the concepts of human rights and the right
of the nation

The issue of correlation between human
rights and the rights of the nation is one
of the most important in modern legal science
and international legal order. Human rights, as
auniversal category, are aimed at protecting indi-
viduals from any form of discrimination, ensur-
ing dignity and freedom. In addition, the rights
of the nation include aspects such as the right to
self-determination, preservation of cultural iden-
tity, language, traditions and territorial integrity
of the State. In the modern world, especially in
the context of globalisation, national liberation
movements and conflicts, the issue of reconciling
these rights is increasingly relevant.

We consider it appropriate to specify
the content of the concepts of human rights
and the rights of the nation. Human rights
have historically developed in the liberal tra-
dition, starting with the legal acts of modern
times, such as the Bill of Rights in the United
States (1791) and the Declaration of the Rights
of Man and of the Citizen (1789) in France. The
universality of human rights was enshrined in
the Universal Declaration of Human Rights
of 1948 and a number of other international acts
(Riaboshapchenko, 2021).

Human rights are universal rights inher-
ent to all people regardless of race, gender,
nationality, ethnicity, language, religion or any
other status. They include the right to life, lib-
erty, security of person, freedom from slavery
and torture, freedom of thought and expression,
and the right to work and education. These
rights are inalienable and inviolable, meaning
that they cannot be taken away or restricted
without legal grounds. They provide protec-
tion against serious political, legal and social
abuses (Marks Stephen, 2016). Human rights
are moral principles or norms that set stand-
ards of human behaviour and are regularly pro-
tected by national and international law. They
arise from human dignity and equality, defining
the basic norms necessary for a life enjoyed with
dignity. Human rights are universal, meaning
that they apply to all people, regardless of their
individual characteristics. They are the natu-
ral and inviolable ability of a person to act in
accordance with his or her conscious will, to do
anything that is not prohibited by law and does
not harm others. Human rights include civil
and political rights, such as freedom of speech
and the right to a fair trial, as well as economic,
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social and cultural rights, such as the right to
education and healthcare (Rabinovych, 2015).
They are the basis for ensuring freedom, justice
and peace in the world.

Furthermore, the concept of the rights
of a nation is based on the idea of national
sovereignty, which was developed after
the Peace of Westphalia (1648) and enshrined
in the founding documents of the United
Nations, in particular the UN Charter (1945),
which contains the principle of equality of peo-
ples and their right to self-determination.

In his speeches in 1999, UN Secretary-Gen-
eral Kofi Annan emphasised that human
rights take precedence over state sovereignty
(Horban, 2018). However, critics of this con-
cept argue that contemporary international
politics increasingly takes on the character
of an ‘interventionist human rights policy’
that restricts the right of peoples to self-deter-
mination. A review of the history of political
thought reveals two extreme positions on this
issue: individualistic liberalism, characteristic
of the Anglo-American legal system, and the col-
lectivist model that developed in the French
tradition. In the modern world, this balance is
tilted in favour of human rights, which some-
times leads to excessive centralisation of power
and increased bureaucracy.

Therefore, human rights are by their nature
universal and individual, while the rights
of the nation involve the protection of collective
interests, including the right to self-determina-
tion, cultural identity and political autonomy.
In the historical context, the concept of human
rights developed mainly on the basis of liberal
individualism, while the rights of the nation
emerged as a reaction to imperial domina-
tion and colonial expansion. The main prob-
lem is that the dominance of collective rights
over individual rights can lead to nationalism
and discrimination against minorities, while
the absolute priority of human rights can ignore
the needs of national communities to preserve
their identity.

One important aspect of this problem
is the historical interaction of the concept
of human rights with colonial policies, where
the ideology of protecting individual rights
was often used as a justification for interfering
in the internal affairs of other states. Double
standards in international law, when human
rights are applied selectively, call into question
the equality of peoples and contradict the prin-
ciples of international justice (Popovych, Sha-
varyn, 2019). In modern democratic societies, it
is necessary to consider not only the legal aspect
of human rights, but also their interaction with
the cultural, social and political heritage of indi-
vidual nations.

In international law, human rights
and the rights of the nation interact in several
ways (in the context of our study, we consider
the concept of nation to be identical to the con-
cept of the right of the people of the State -
author's note). First, the right of nations to
self-determination is a collective right that can
affect the realisation of individual human rights.
Second, the realisation of the rights of a nation,
for example, through the formation of an eth-
nic state, may cause conflicts with the princi-
ples of non-discrimination and minority rights
(Rabinovych, 1992). Third, human rights guar-
antees often become the basis for international
intervention in the internal affairs of states,
which may conflict with the principle of state
sovereignty.

The modern world faces a number of chal-
lenges in finding a balance between these two
categories of rights. First, globalisation
and international integration processes are
expanding the requirements for universal human
rights protection, which may be opposed by
nation states seeking to preserve their identity.
Second, migration processes and demographic
changes necessitate addressing the rights
of national minorities in states where they con-
stitute a significant part of the population. This
issue is particularly relevant for Europe, where
the policy of multiculturalism is in conflict with
traditional national models of statehood.

Third, the issue of the balance between
human rights and the rights of the nation is
acutely manifested in the context of national
liberation movements and armed conflicts. On
the one hand, the right of nations to self-deter-
mination is a recognised international norm, but
its implementation may contradict the princi-
ple of territorial integrity of states. Examples
include the conflicts in Catalonia, Kosovo or
the Middle East, where national movements
face resistance from state structures that invoke
sovereignty and constitutional order.

3. Ways to address the problem of corre-
lation between human rights and the rights
of the nation

Ukraine can also serve as an example
of a country that simultaneously protects
human rights and the rights of the nation. In
the context of the Russian aggression, the issue
of national sovereignty and territorial integ-
rity is directly linked to the rights of citizens
to security, freedom and political self-deter-
mination. At the same time, it is important to
respect the rights of national minorities, which
is the duty of a democratic state.

The problem of the relationship between
human rights and the rights of the nation can
be resolved through the system of international
and national regulatory frameworks. First, it is
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important to apply the rule of law, which pro-
vides for the protection of both individual rights
and the rights of national communities (Savchyn,
2015). In democratic states, human rights
and the rights of the nation are exercised through
the mechanisms of constitutional law, which
enshrines equality of citizens, guarantees of cul-
tural and linguistic identity, principles of decen-
tralisation and participation in political life.

Second, international law offers mechanisms
for the legal protection of human and national
rights through the European Court of Human
Rights (ECHR), the UN, the Council of Europe
and other institutions. For example, the Frame-
work Convention for the Protection of National
Minorities (1995) sets standards for ensuring
the rights of national communities within States
(Framework Convention for the Protection
of National Minorities, 1995).

Third, the legal practice of developed democ-
racies demonstrates effective ways to reconcile
these rights. Federalism models (e.g., in Swit-
zerland and Canada) allow for a combination
of human rights and collective rights of nations
without threatening national unity. In the case
of Canada and Switzerland, such a compromise
between human rights and collective rights
of nations was made possible due to the specific
historical background, political culture and legal
tradition of these states. Switzerland, for example,
is a confederal state, where each canton has con-
siderable autonomy with issues of linguistic, cul-
tural and religious identity regulated at the local
level (Watts, 2008). This has been made possi-
ble by a long historical process and the stability
of state institutions that guarantee the equal-
ity of all citizens, regardless of their ethnicity
or language. Similarly, in Canada, bilingualism
and provincial autonomous rights are the result
of a constitutional compromise between the Eng-
lish- and French-speaking populations, based on
a deep legal tradition of constitutional federalism
(Burgess, 2006).

However, this model is not universal and can-
not be mechanically transferred to the Ukrainian
context. First, Ukraine has a unitary state struc-
ture, which is a guarantee of its territorial integrity
and political stability. The introduction of a fed-
eral model in Ukraine could lead to fragmentation
of the state, strengthening of separatist move-
ments and erosion of national unity, which has
already been observed in the context of attempts
by external forces to undermine the situation in
certain regions (Savchyn, 2015).

Second, Ukraine's historical experience shows
the danger of excessive autonomy of territories,
which has often been used to undermine state
sovereignty. The experience of autonomous units,
such as the Autonomous Republic of Crimea, has
demonstrated significant risks to national secu-
rity, since such formations can become instru-
ments of external influence. Unlike Canada
or Switzerland, where federalism is the result
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of centuries of evolution, Ukraine lacks a tradi-
tion of stable federalist governance, which poses
a threat of destabilising the political system if it is
introduced.

Third, in the context of the aggression
that Ukraine is experiencing, any attempts to
strengthen regional autonomy could be used
to legitimise separatist movements and exter-
nal intervention. Ukraine still faces the problem
of informational influence from states seeking to
undermine its sovereignty, while federalism can
create additional mechanisms for institutional
weakening of state unity.

Fourth, Ukraine's current political culture
does not yet have a sufficient level of political
responsibility and institutional maturity for
the effective functioning of a federalist system. In
countries where federalism works well, there are
stable democratic institutions that ensure a bal-
ance between central and regional authorities,
while in Ukraine, the political elite at the regional
level often uses power for corporate or oligarchic
interests, which can lead to corrupt decentralisa-
tion.

In view of these factors, the federal model
is not suitable for Ukraine, as it not only fails to
guarantee effective reconciliation of human rights
and collective rights of nations, but also poses
a threat to national security, territorial integ-
rity and political stability (Onishchenko, 2013).
A more appropriate way would be to improve
the existing model of a unitary decentralised state,
which would ensure a balanced combination
of human rights and the rights of nations without
risking statehood.

4. Conclusions

Consequently, correlation between human
rights and the rights of the nation is a complex but
important issue of modern legal science. While
individual rights cannot be exercised outside
the context of national sovereignty and self-de-
termination, the rights of the nation cannot ignore
fundamental human rights. The best solution is
to balance these two categories of rights through
international legal mechanisms, constitutional
recognition of equality of citizens and the creation
of political models that guarantee both individual
and collective rights.

In the context of current global challenges,
such as migration processes, national liberation
movements and conflicts, it is necessary to improve
legal mechanisms to ensure the equal coexistence
of these rights. Ukraine's experience of fighting for
independence and preserving its cultural identity
is a vivid example of how the rights of a nation can
be integrated into the general human rights sys-
tem without contradicting democratic standards
and international law.
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CIIOCOBU I CTYIIIHD CIIIBBI/IHOIIEHH

TIPABA JITOJTTHU I TIPABA HAIIIT

Abstract. Purpose. Metoto ctarTi € cucTeMHuUii aHaIi3 CIIBBIHONIEHHS! IPAB JIOAUHH 1 IPaB HAIlii,
30KpeMa IXHBOTO TIPABOBOTO 3MICTY, MEK 1 MOJKJIMBOCTEH Y3rO/PKEHHSI B YMOBAX Cy4aCHUX II0OaIbHIX
i HaIlloHAJIbHUX BUKJIUKIB. Results. Y cTarti 10C/iHKYEThCs CIIIBBIIHOMICHHS TIPAB JIIOAMHE T IPAB Hallii
B CyYacHill PaBOBIll HayIli Ta MiXKHAPOJIHOMY MPABOMOPSAKY. PO3rISHYyTO iCTOPUYHY €BOJIOIIIO 1UX
KOHIIEIIIil, 30KpeMa PO3BUTOK IIPaB JIOAMHE Y JTibepaibHill Tpaauilii Ta (GOPMYBAHHS [IPAB HALlil B KOH-
TEKCTI HAIllOHAJIBLHOTO cyBepeHiTeTy. [IpoaHasi3oBaHo BIUIMB T100ai3aliiHIX POIECIB, HAI[IOHATBHO-
BU3BOJIbHUX PYXiB I MIZKHAPOAHOTO BTPYUYaHHsI Ha peasiisailio ux mnpas. JloBeeHo, 1o abconoTHull mpi-
OPUTET 1IPAB JIIOANHN MOXKE TIPU3BECTH /10 3HEI[IHEHHS HAIIOHAILHOI 1IEHTHYHOCTI, TO/Ii K JIOMiHYBaHHS
[paB Hallii MOJKe CTBOPUTH PUBUKH JIJIs [IPAB MEHIIKMH, BCTAHOBJIEHO, 1110 B yMOBAX Cy4acHOTO CBITY HE00-
X1JIHO 3HAUTH OaaHC MK IHMBIIyalbHUME Ta KoJleKTUBHUMHE [ipaBamu. Conclusions. 3pobiieHo BICHO-
BOK, I1[0 IEMOKPATIYHI ZIepP5KaBH 3aCTOCOBYIOTH Pi3Hi MOJIEJIl Y3TO/KEHHS TINX MTPaB, 30KpeMa (esiepaiaM,
sakuil epextrBHo ipaiioe B Kanazi ta [seiinapii. Oxmak mokasano, 1o ¢enepasism He Moke OyTH Mexa-
HIYHO [IEPEHECEHNUIT B YKPATHChKI pealil uepes pUsuKK TepuTopiaibHOIl (pparmeHTaltii ta gecrabinisarii.
3 oIy Ha YHITAapHUIN XapakTep Jep:KaBHOTO YCTPOIO YKpaiHM 3allPOIIOHOBAHO BJIOCKOHAJICHHS JICIIeH-
Tpastizaiii K ONTUMAJIBHOTO MIJISIXY Y3TOKEHHS IIPaB JIOAMHHU Ta 1paB Hallii. OKpecJeHo posib MixkKHa-
poxnux MexaniamiB, Takux ik €CIIJI i PamkoBa koHBeHItist po 3aXMCT HAIIOHAIBHUX MEHIINH, Y BUPi-
IeHHI MOKJIMBUX KOJI3ii MK TIMMU TTpaBaMu. PO3TIISTHYTO PU3NKK HaZIMIPHOI aBTOHOMI3AIlii TePUTOPIii,
0 MOKYTb OyTH BUKOPUCTAHI SIK IHCTPYMEHTH 30BHINIHBOTO BILIMBY. 3allPOIOHOBAHO 3aXO/H IOJI0
MOCHJICHHST IHCTUTYIIIHHOTO 3aXICTY HAI[IOHATBHOTO CYBEPEHITETY Ta MPaB TPOMa/ITH B YKpaiti. O6TpyH-
TOBAHO HEOOXiAHICTH (hOPMYBAHHS MO THYHUX 1 MPABOBMX MEXaHi3MiB, 110 BPaXOBYIOTb sIK TPHHIIUII PiB-
HOCTI TPOMAJISTH, TaK i rapaHTii KyJI6TypHOI Ta MOBHOI iteHTH4HOCTI. [linkpecieno, mo mpaBoBa mpaxkTrka
PO3BHHYTHX JIEMOKPATHYHUX [IEPKAB IEMOHCTPYE eeKTUBHI CIIOCOOH y3rOJUKEHHSI 11X [IPAB, OJHAK IXHE
BIIPOBAJUKEHHS B YKpaiHi moTpe0ye BpaxyBaHHS ICTOPUUYHKX, HOJITUYHUX Ta GE3MEKOBUX YMHHUKIB,
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