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LEGISLATIVE CONSOLIDATION OF LEGAL TERMS

Abstract. Purpose. The purpose of the article is to study the significance of legislative consolidation
of legal terms. Results. The article studies the importance of legislative consolidation of legal terms. It is
established that the importance of legislative consolidation of legal terms implies unity in the interpretation
of one or another legal term. A unified understanding of terminology in its functionality will contribute
to an effective regulatory framework for social relations, which will be achieved through the absence
of misunderstandings and disagreements in the implementation and application of legal provisions. It
is determined that unity in the interpretation of legal terms will also prevent ambiguity, which can lead
to legal conflicts and different interpretations of the same concept. A legislative definition avoids such
situations and ensures a unified interpretation of terms throughout the territory. It is established that
the importance of legislative consolidation of legal terminology is the basis for legal certainty, accuracy
of legal documents and unity in the interpretation of legal terms. This is important for the effective
functioning of the legal system, ensuring justice and legal protection, and guaranteeing equal rights
and obligations for all participants in legal relations. Conclusions. An in-depth understanding of legal
terms contributes to legal literacy, which in turn facilitates access to legal resources, courts and other
institutions. If terms are too complex or ambiguous, the ability of people to exercise their rights or
protect their interests may be limited. Law application bodies, such as courts, law enforcement agencies,
attorneys-at-law, must correctly interpret legal terms to ensure that the law is applied properly. Any
misunderstanding of terms can lead to incorrect legal decisions. Relying on the analysis of scientific works
and views of scholars, we conclude that the importance of legislative consolidation of legal terms is as
follows: 1) accuracy of legal documents; 2) unity in the interpretation of legal terms; 3) legal certainty.
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1. Introduction

The study of the legislative consolidation
of legal terms is due to the need to achieve
accuracy, clarity and consistency of the legal
text. Legal terminology is essential for ensuring
the clarity, comprehensibility and unambigu-
ity of legal provisions and regulations. Terms
should be used in legal texts in a manner that
prevents different interpretations. Unclear or
ambiguous terms can lead to legal errors, create
grounds for legal conflicts and cause difficulties
in the interpretation and application of legisla-
tion.

The need for continuous development
and improvement of legal terminology is
closely linked to the development of legal sci-
ence and practice. The legal system is dynamic
and constantly adapts to changes in society,
the economy, technology and other sectors
of life. With the advent of new areas of activities,
innovative technologies and social relations,
the need arises to formulate, clarify or adapt
legal terms to meet new realities. Therefore, it is
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important not only to create new terms, but also
to legislate them in a timely manner and clearly
define their content and limits of use.

A comprehensive study of legal terminology
allows lawyers to better understand the essence
of regulatory changes, correctly interpret legis-
lative provisions, effectively use terms in their
professional activities and avoid mistakes in
the practical application of legal provisions.
Adequate knowledge of legal terminology
ensures the effectiveness of legal regulation
and a high level of legal practice.

It should be emphasised that the impor-
tance of legislative consolidation of legal terms
is multifaceted and cannot be reduced to a sin-
gle aspect. The legal consolidation of terminol-
ogy ensures not only clarity and consistency in
the use of concepts, but also gives them legal
force, which determines the limits of their appli-
cation and enhances the stability and predicta-
bility of the entire legal system. Due to the leg-
islative consolidation of terms, it is possible to
avoid misunderstandings and legal disputes,
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improve the quality of lawmaking and law
application, while ensuring an appropriate level
of legal certainty in society.

The purpose of the article is to study the sig-
nificance of legislative consolidation of legal
terms.

N. Artykutsa, O. Hladkivska, L. Besedna,
V. Lazariev, M. Liubchenko, A. Khvorostiankina
have studied the problem of legislative consoli-
dation of legal terms.

The specifics of legal terminology, which
is determined by the branch of law, have been
studied by S. Fursa, Ye. Fursa, N. Zabolotna,
Ye. Michurin, M. Smokovych. The technical
and legal aspects of legislative consolidation
of legal terms and definitions have been studied
by L. Andrusiv, I. Bylia-Sabadash, T. Podor-
ozhna, V. Mamutov, V. Kosovych, L. Pryhara,
V. Ryndiuk, I. Shutak and other researchers.

2. Specific features of legal terminology

O. Hladkivska emphasises the specifics
of legal terminology, in particular, “as regards
legal terminology, it is special due to its uni-
versality, since any social activities are closely
related to law and legislation. A clear defini-
tion and unambiguous interpretation of legal
terms is an extremely important condition
for the establishment of the rule of law, con-
tributes to the improvement of law-making,
effective implementation of legislation, creates
an enabling environment for their streamlin-
ing and systematisation. In order to perform its
functions, a term should meet the requirements
that are scientifically substantiated and legally
enshrined (Hladkivska, 2015). O. Petryshyn
argues, “The universal features of the legal
language are its terminologisation (it is based
on a system of clear legal concepts), the desire
for lapidarity (brevity combined with clarity,
accuracy, completeness of expression), sub-
ordination of emotionality to rational princi-
ples and requirements (i.e. if emotional words
and expressions are present, they are used only
to enhance and highlight rational meanings).
The legal language is largely official in nature,
as it is based on the language of legal regula-
tions-documents, in particular the language
of written formal legal sources of law” (Petry-
shyn, 2020).

S. Fursa and Ye. Fursa emphasise that ter-
minology is of particular importance for law-
yers, in particular, what terminology to use as
a basis for certain concepts to be subsequently
enshrined in legislation and acquire the appro-
priate legal meaning (Fursa, Fursa, 2023).

Scholars do not have a single approach to
the need or importance of legislative consol-
idation of legal terms. A review of the legal
literature and the views of lawyers highlights
the diversity of approaches and the use of dif-

ferent terminology. If we assume that the legis-
lative consolidation of legal terms is primarily
their inclusion in the texts of legal regulations,
we understand that such a term is fixed primar-
ily in the provision of law, which in turn form
legal structures. The following are the existing
approaches to the meaning of legislative consol-
idation of legal terms.

According to M. Kozyubra, “Reliability
(unambiguity) of language is sometimes more
important than its compliance with certain
nuances of real reality. The principle of nullum
crimen sine lege (no punishment without law)
would remain unrecognised if the law were for-
mulated in terms so unclear that a judge would
have to determine what type of crime a particu-
lar act falls under and the type of punishment
to be imposed. This shows that the meaning
of legal terms should be unambiguous and sta-
ble” (Koziubra, 2015).

V. Lazarev identifies the following disadvan-
tages of legal terminology: “designation of sev-
eral different concepts by one term or designa-
tion of one concept by several terms; lack of clear
definitions for several terms; use of words with
expressive colouring as terms; not always justi-
fied use of foreign terminology; use of linguis-
tically and stylistically incorrect terms; use
of outdated terms, etc. These shortcomings in
the use of terminology in legal regulations may
lead to a number of negative consequences: dis-
tortion of the will of lawmakers; difficulties in
the implementation of law. All of this can lead
to human rights violations, which will have
a negative impact on the authority of law as
the most important regulator of social relations
in the modern world and may lead to a decrease
in the value of law in society” (Lazariev, 2022).

According to L. Andrusiv (2020), accuracy
and clarity are also required for a legal regula-
tion as a legal document. V. Pankratova (2016)
emphasises the requirement of accessibility
and comprehensibility of a legal regulation.
N. Zabolotna considers “the accuracy of the state-
ment of a provision of law in a legal contract as
achieving the most optimal form of expression
of the ideas of its parties. The degree of compli-
ance with this requirement is of particular impor-
tance in the process of interpreting the con-
tent of the contract in the future” (Zabolotna,
2016). At the same time, N. Zabolotna refers
to the requirements to the terminology used in
alegal act as unambiguousness, which is revealed
through “the absence of many options for inter-
preting the term” (Zabolotna, 2016).

V. Ryndiuk argues that the terminology
of legal regulations implies the so-called termi-
nological unification, that is, unambiguity (con-
sistent use of one term in the same meaning)
(Ryndiuk, 2009).
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Based on the review of research by schol-
ars, we can confidently say that the legislative
consolidation of legal terms is important for
the accuracy of legal documents.

Next, the importance of legislative consoli-
dation of legal terms implies unity in the inter-
pretation of one or another legal term. A unified
understanding of terminology in its function-
ality will contribute to an effective regulatory
framework for social relations, which will be
achieved through the absence of misunderstand-
ings and disagreements in the implementation
and application of legal provisions. In the scien-
tific and practical textbook “Technique of draft-
ing contracts,” Ye.Michurin aptly uses the word
‘misinterpretation’ and notes that it is necessary
to follow the technical and legal rules for draft-
ing the texts of legal regulations and contracts.
The accuracy of fulfilment of contractual obli-
gations by the parties depends on the unambig-
uous wording of the content (Michurin, 2006).

According to U. Andrusiv and S. Fedyk, ‘the
category of quality of law includes various fea-
tures, namely: accuracy, clarity, comprehensibil-
ity and predictability. The accuracy and clarity
of the wording of legal provisions can be stated
in case if: a) the content of the legal provision
is understandable to an ordinary citizen who
is not a legal expert. We are talking about both
a specific legal provision and a system of legal
provisions that are interrelated; b) the content
of the legal provision becomes clear by iden-
tifying a more complex interrelation of legal
provisions, including on the basis of summaris-
ing court practice in relation to a specific area
of social relations; ¢) the content of the legal
provision becomes clear after seeking legal assis-
tance. The level of accuracy, in turn, depends on
the content of the disputed law and the area it
is intended to cover” (Andrusiv, Fedyk, 2019).

That is why the unification of terminology
will in any case lead to the same understanding
and interpretation by those in charge of apply-
ing the law. An example is the term ‘declaration.’
The explanatory dictionary of the Ukrainian
language gives several meanings. Thus, the first
meaning is: “An official statement about some-
thing, a solemn proclamation by a government,
party, congress, etc. of any principles, provisions,
as well as a document in which they are set out”
(Busel, 2005). The second meaning is “the name
of some official documents that provide required
information” (Busel, 2005). The Tax Code
of Ukraine (2011) uses the term ‘declaration’
895 times. Meanwhile, the terms ‘tax declara-
tion,’ ‘excise tax declaration,” ‘clarifying declara-
tion,” ‘clarifying tax declaration,” ‘customs dec-
laration,” ‘annual declaration of property status
and income,” ‘income tax declaration,” ‘financial
agent's tax declaration,” etc. are used. Despite
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such diversity of the term ‘declaration’ within
the same legal instrument, Article 46 of the Tax
Code of Ukraine contains a legislative defini-
tion of the term and definition of ‘tax declara-
tion” exclusively. The title of Article 46 is “Tax
Declaration (Calculation).” The legal provision
includes the following definition: a tax declara-
tion, calculation, report (hereinafter referred to
as a tax declaration) is a document submitted by
a taxpayer (including a separate subdivision in
cases specified by this Code) to the controlling
authorities within the terms established by law,
on the basis of which a monetary obligation is
accrued and/or paid, including a tax liability, or
the amount of transaction(s), income (profit)
for which the tax and customs legislation
provides for exemption of the taxpayer from
the obligation to accrue and pay tax and fee, or
a document evidencing the amount of income
income accrued (paid) in favour of individual
taxpayers, the amount of tax withheld and/
or paid, and the amount of the accrued unified
social tax. One article and one codified legal
instrument contain a conflict or inaccuracy.
The title of Article 46 contains the term ‘tax
declaration (calculation)’, while the text offers
a definition of the term ‘tax declaration, calcu-
lation, report’. It is unclear what the legislator
meant by placing the calculation in brackets or
listing it separated by commas together with
the report. As a result, some lawyers will use
‘calculation’ as a synonym for ‘tax declaration,’
while others will use ‘report’ as a synonym for it.

Clarification of the exact meaning of a legal
term, unification of its definition and uniform-
ity in its use throughout the text of a legal reg-
ulation is a prerequisite for effective regulatory
and enforcement action. In addition, S. Fursa
and Ye. Fursa argue that: “we could name even
more regulations that use different terminology
that is not consistent with the terms adopted in
the legal regulations, which makes it impossible
to unambiguously perceive and apply them in
practice” (Fursa, Fursa, 2023).

3. The role of legal certainty

The next meaning of legislative consolida-
tion of legal terminology is to achieve legal cer-
tainty.

M. Smokovych argues that “in a democratic
society, legal certainty is recognised as one
of the fundamental values, it is the principle
that is designed to enable participants in legal
relations to predict the results of their actions,
and at the same time provides for predicta-
bility of court decisions based on the results
of disputes. Most researchers define the prin-
ciple of legal certainty as a set of requirements
for the organisation and functioning of the legal
system in order to ensure a stable legal posi-
tion of a person by improving both law-making



9/2023
THEORY OF STATE AND LAW

and law application processes. The requirement
of certainty is one of the most essential require-
ments for both legal regulations and court ver-
dicts” (Smokovych, 2020).

L. Lutsemphasises the diversity of approaches
to the principle of legal certainty and concludes
that “the principle of legal certainty is a set
of requirements to the organisation and func-
tioning of the legal system with the aim of ensur-
ing, first of all, a stable legal position of an indi-
vidual by improving the processes of law-making
and law application. The requirements are differ-
entiated into three groups: for certainty of legis-
lation, for certainty of powers and for certainty
of court decisions. The requirements for cer-
tainty of legislation are clear wording of the legal
provision; clear wording of the conditions under
which restriction or deprivation of liberty is
imposed; mandatory publication of legal regula-
tions; prevention of unforeseen changes to leg-
islation; consistency and stability of legal provi-
sions” (Luts, 2023).

V. Smorodynskyi considers legal certainty to
be “not only one of the general principles of law
and one of the requirements of the rule of law,
but also a fundamental property and condition
of the significance of law and its instrumental
value as a systemic means of regulating relations
between people and their groups (collectives) in
society. This position is confirmed, in particular,
by the review of scientific studies by well-known
Western philosophers and legal theorists who,
long before the emergence of this special term
in legal science and judicial practice, considered
legal certainty as an important (if not the most
important) requirement of the rule of law over
state arbitrariness, and as a crucial condition for
the morality and effectiveness of law, law-mak-
ing and law application” (Smorodynskyi, 2020).

I. Borovska refers to the principle of legal
certainty as “a special principle that details
the rule of law and consists of a set of require-
ments that can be grouped into: 1) require-
ments of law-making nature for legislation,
according to which the court makes a deci-
sion, which consists of clarity, accessibility for
understanding, unambiguity of the provision in
the interpretation of its content, as well as pre-
dictability; 2) requirements of law application
nature for certainty of court decisions, which
are manifested in ensuring uniform application
of the law by the court in similar legal rela-
tions in the course of civil proceedings, finality
and permanence of the court decision; bind-
ing nature of court decisions, as well as clarity
of the content of the court decision; 3) require-
ments for certainty of the court procedure”
(Borovska, 2020).

According to D. Sukhanova, legal certainty
is ensured by the requirements for legal defini-

tions, in particular, “the definition must meet
the requirements of clarity, certainty, complete-
ness and unambiguity” (Sukhanova, 2023).

L. Bogacheva argues, “In a broad sense,
the principle of legal certainty is a set of require-
ments for the organisation and functioning
of the legal system in order to ensure a stable
legal position of a person by improving the pro-
cesses of law-making and law application. The
principle of legal certainty is a type of general
principles of law. It is reflected in the sources
of EU law and is applied in the case law
of the European Court, is common to the legal
orders of EU member states and is becoming
widespread in Ukrainian law” (Bohachova,
2013).

In its Decision No. 10-rp/2011 of 11 Octo-
ber 2011, the Constitutional Court of Ukraine
pointed to “uncertainty in resolving the issue
related to the time of delivery of the offender,
which may lead to certain abuses by the rele-
vant authorities in terms of establishing a pos-
sible term of restriction of a person's right to
liberty, which, considering the time of delivery,
may last longer than that specified in the law.
The issue of the moment of sobering up a per-
son who is intoxicated also remains unclear,
which leads to uncertainty in establishing
the total time of detention of such a person
in the custody of the relevant bodies, which
may also be the basis for certain abuses by
them” (Decision of the Constitutional Court
of Ukraine in the case on the constitutional
submission of 50 people's deputies of Ukraine
on the compliance with the Constitution
of Ukraine (constitutionality) of certain provi-
sions of Article 263 of the Code of Ukraine on
Administrative Offenses and Clause 5 of Part
One of Article 11 of the Law of Ukraine “On
the Police”, 2011).

In the same Decision, the Constitutional
Court of Ukraine points out the uncertainty
of thelegal terms of ‘disobedience’ and ‘malicious
disobedience’ used in different codes. According
to paragraph five of the Decision, ‘the Code
provides for liability for malicious disobedience
to a lawful order or demand of a police officer,
member of a public formation for the protection
of public order and the state border, or a military
serviceman (Article 185). Malicious disobedi-
ence is the refusal to comply with persistent,
repeatedly repeated lawful demands or orders
of a police officer in the performance of his/
her duties, a member of a public formation for
the protection of public order or a military ser-
viceman in connection with their participation
in the protection of public order, or a refusal
expressed in a defiant manner that demon-
strates clear disregard for persons protecting
public order (paragraph two of item 7 of Resolu-
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tion No. 8 of the Plenum of the Supreme Court
of Ukraine of 26 June 1992 “On the application
by courts of legislation providing for liability
for encroachment on the life, health, dignity
and property of judges and law enforcement
officers”). The Constitutional Court of Ukraine
proposes a definition of the legal term ‘disobedi-
ence’, in particular, it states that ‘disobedience’
means refusal to comply with or ignoring a cer-
tain requirement (Decision of the Constitu-
tional Court of Ukraine in the case on the con-
stitutional submission of 50 people's deputies
of Ukraine on the compliance with the Consti-
tution of Ukraine (constitutionality) of certain
provisions of Article 263 of the Code of Ukraine
on Administrative Offenses and Clause 5 of Part
One of Article 11 of the Law of Ukraine “On
the Police”, 2011). Accordingly, the court con-
cludes that “From the analysis of the provi-
sions of the Code, it appears that they provide
for liability for disobedience of pedestrians to
traffic control signals (part one of Article 127)
and malicious disobedience to a lawful order or
demand of a police officer, member of a public
formation for the protection of public order
and the state border, transport worker, military
serviceman, employee of the State Border Guard
Service of Ukraine. According to the Crimi-
nal Code of Ukraine, disobedience and mali-
cious disobedience are also distinguished, in
particular, Article 391 provides for liability for
malicious disobedience to the requirements
of the administration of a penitentiary institu-
tion, and Article 402, for disobedience as a crime
against the established procedure for military
service. Based on the analysis of Ukrainian leg-
islation, the court concludes that ‘with regard
to the grounds for legal liability for certain acts,
the legislator did not equate acts manifested in
the form of disobedience and malicious disobe-
dience” (Decision of the Constitutional Court
of Ukraine in the case on the constitutional
submission of 50 people's deputies of Ukraine
on the compliance with the Constitution
of Ukraine (constitutionality) of certain provi-
sions of Article 263 of the Code of Ukraine on
Administrative Offenses and Clause 5 of Part
One of Article 11 of the Law of Ukraine “On
the Police”, 2011).

4. Conclusions

An in-depth understanding of legal terms
contributes to legal literacy, which in turn facil-
itates access to legal resources, courts and other
institutions. If terms are too complex or ambig-
uous, the ability of people to exercise their
rights or protect their interests may be limited.
Law application bodies, such as courts, law
enforcement agencies, attorneys-at-law, must
correctly interpret legal terms to ensure that
the law is applied properly. Any misunderstand-
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ing of terms can lead to incorrect legal decisions.

Relying on the analysis of scientific works
and views of scholars, we conclude that
the importance of legislative consolidation
of legal terms is as follows: 1) accuracy of legal
documents; 2) unity in the interpretation
of legal terms; 3) legal certainty.
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3AKOHOJABYE SARPIIIVIEHHA IOPUINYHUX TEPMIHIB

Abstract. Purpose. MeToio CTaTTi € 10C/Ii/KEHHS 3HAYEHHST 3AKOHOABYOTO 3aKPITLIEHHS I0PHANYHAX Tep-
MiHiB. Results. Y crarTi IpOBEIEHO IOCII/IKEHHsI 3HAYUEHHS! 3AKOHOABYOTO 3AKPIILIEHHS IOPHIUYHUX TEPMIHIB.
Yeranosieno, 110 BaskJMBe 3HAUEHHST 3aKOHO/[ABYOTO 3aKPIIUICHHS I0PUANYHUX TEPMIHIB HOJIATAE Y €JHOCTI
Y TIIyMa4eHHs TOTO YM iHINOTO I0PUIMYHOTO TepMiHy. YHi(ikoBaHe po3yMiHHS TepMiHOJIOTIT y cBOEMY (DyHKILi-
OHaJti MaTHMe e(heKTUBHE TIPABOBE PErYJIOBAHHA CYCIUIBHIX BITHOCHH, SIKE I0CATATIMETDCS Yepes BIICYTHICTD
HEIIOPO3YMiHb, PO3OIKHOCTELT IIPK Peali3allil Ta 3aCTOCYBaHHI HOPM IpaBa. BusHaueHo, 10 EIHICTD Y TIIyMaveH-
Hi TOPUNYHIX TEPMIHIB TAKOK 3amobiraTiMe HeOMHO3HATHOCT, 10 MOKe TTPH3BECTH JI0 IOPHMIAMIHIX KOTi3iit
1 PI3HUX IHTEPIIPETAIiil O/IHOTO i TOTO K MOHATTS. 3aKOHOJABYE BUSHAYCHHS /I03BOJISIE YHUKHYTH TaKNUX CUTY-
auliii i 3abesriedye euHe TPAKTYBaHHS TEPMIHIB Ha BCiil TepuTopii. BcraHOBJIEHO, 1110 3HAYEHHS 3aKOHOIABYOTO
3aKpIIVICHHST IOPUITYHOI TEPMIHOJIOTII € OCHOBOIO TIPABOBOI BU3HAYEHOCTI, TOYHOCTI IOPUIMYHUX JIOKYMEHTIB
Ta €IHOCTI Y TIIyMaueHH] IOPHANIHUX TepMiHiB. [le BaXImBo 1711 eheKTHBHOTO (QyHKITIOHYBAHHST IPABOBOI CHC-
TeMH, 3a0e3TeUeHHsT CIPABE/TMBOCTI Ta MPaBOBOIO 3aXKCTY, a TAKOJK JIJIA FAPAHTYBAHHsI PIBHUX ITpaB i 0008 I3KiB
JIJIS1 BCIX YYACHUKIB IPaBoByX BigHOCHH. Conclusions. Ilormb;iere posyMiHHS OPUANYHIX TEPMIHIB I0IIOMArae
3a0e31eUHTH IIPABOBY IPAMOTHICTD HACEJIEHHS, 1110 B CBOIO YEPTY CIIPUSIE IOCTYITY IPOMAJISH /10 IIPABOBUX PECYP-
CiB, Cy/LiB Ta HIIMX iHCTaHIi. STKIO TepMiHK Oy 1y Th 3aHAATO CKIaIHIMK 00 HEBU3HAYEHNMH, 11e MOYKE OOMEK-
UTU MOJKJIMBICTD JIHOJIEll KOPUCTYBATUCS TIpaBaMit a00 3aXuary cBoi intepecu. [[paBo3acToCOBHI OpraHu, Taki
SIK Cy/I, TIPABOOXOPOHHI OPTaHH, a/IBOKATH, MYCSITh TIPABHILHO TIIYMAYNTH IOPUAMYHI TePMiHH, 1100 3a0e31edn-
TH HaJIe)KHE 3aCTOCYBaHHS HOPM TIpaBa. by ib-sike HeBipHe PO3yMiHHS TePMiHIB MOKe TIPU3BECTHU /10 HETIPABILIIb-
HUX [PABOBIIX PiliieHb. Ha 0CHOBI aHATTI3y HayKOBHX [PAllh T TOIJISIIB BACHUX POOMMO BUCHOBOK, 110 3HAYCHHSI
3aKOHO/IABYOTO 3AKPITICHHS IOPUMYHIX TEPMiHIB HOJIATAE : 1) IOCATHEHH] TOYHOCTI IOPUANYHUX IOKYMCHTIB;
2) exHOCTI Y TITyMadyeHHi I0pHIMYHIX TEPMiHiB; 3) I0CATHEHHI TPABOBOI BU3HAYCHOCTI.

KimoyoBi ciioBa: 10puindHmii JOKyMEHT, IOPUNYHUIL TEPMiH, IIPABOBA BU3HAYEHICTh, IOPUIMYHA TOUHICTD,
TILyMaueHHsI IOPU/INYHIX TEPMiHiB, IPABOBE PETYJIOBAHHS, SKICTb 3aKOHO/IABCTBA.
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