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VOLUNTARY AMALGAMATED TERRITORIAL
COMMUNITY AS A COMPONENT

OF THE INSTITUTION OF DELEGATION

OF POWERS IN ADMINISTRATIVE LAW

OF UKRAINE

Abstract. Purpose. The purpose of the article is to clarify the position of a voluntary amalgamated
territorial community as a component of the institution of delegation of powers in administrative law
of Ukraine based onasystematicanalysis of administrative law theory and practical activities of legal entities.
Results. The article defines the institution of delegation of powers as an important element of the system
of public administration and public management, which has a significant impact on the efficiency
of management, the level of decentralisation of power and the quality of public services, and which in its
essence consists in the transfer of powers from one entity to another with the enshrinement of appropriate
rights, obligations, conditions and guarantees, in order to implement certain functions. It is established
that a voluntary amalgamated territorial community in Ukraine is a crucial component of the institution
of delegation of powers in administrative law, which is based on the principles of local self-government
enshrined in the Constitution of Ukraine and other regulations. A voluntary amalgamated territorial
community is a democratic form of organisation of citizens that interacts with the state in implementing
local self-government. Its position implies that the community is free to unite for joint decision-making
and effective management of local issues. It is found that pursuant to the Constitution and laws of Ukraine,
avoluntary amalgamated territorial community receives delegated powers to independently resolve issues
relating to its territory, which includes regulation and management of a significant part of public affairs in
the interests of the local population. The uniqueness of a voluntary amalgamated territorial community is
that this organisation is formed on the initiative of citizens and can determine its priorities and objectives.
Conclusions. The delegation of powers involves the active participation of citizens and their elected
representatives, which ensures that decision-making is democratic. It is emphasised that the activities
of a voluntary amalgamated territorial community are important for ensuring effective governance
at the local level and meeting the interests and needs of the community. By ensuring a high level of self-
governance and citizen participation, a voluntary amalgamated territorial community becomes a key link
in the system of delegation of powers, contributing to the development and prosperity of local communities
within the framework of the law and constitutional provisions.

Key words: administrative centre, administrative procedures, administrative and legal status,
administrative and legal relations, budget, state support, voluntary amalgamated territorial community,
local authorities, powers, procedure.

1. Introduction

The issue of delegated powers is of para-
mount importance for all state and legal reforms,
as it directly affects the process and scope
of exercising citizens' rights and freedoms,
since the status of exercising human rights
and freedoms directly depends on the efficiency
of the system of state authorities and the system
of local self-government bodies (Bublyk, 2005).
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One of the most complex entities of delegation
of powers in the administrative law of Ukraine is
a voluntary amalgamated territorial community.
However, practical issues arising in the activities
of territorial communities necessitate general
research on understanding the essence and prin-
ciples of delegation of powers.

The general and specific administrative
and legal principles of organisation and func-
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tioning of a voluntary amalgamated territorial
community have been the subject of research
by the following scholars: B. Andrushkiv,
K. Anisimov, A. Berlach, Ya. Bilous, E. Boro-
din, O. Holynska, 1. Dziuba, V. Dreshpak,
O. Yevdokimov, N. Kyrych, Y. Kovalchuk,
V. Kravchenko, I. Krykavska, M. Latynin,
V. Malookyi, A. Matvienko, N. Mishyna,
V. Nebeliuk, S. Polarush, and others.

However, the current problems of optimis-
ing the use of resources and providing quality
services at the local level in Ukraine underline
the relevance of research in the field of amalga-
mated territorial communities.

The purpose of the article is to specify
the position of a voluntary amalgamated terri-
torial community as a component of the insti-
tution of delegation of powers in administrative
law of Ukraine based on a systematic analysis
of administrative law theory and practical
activities of legal entities.

2. Specific features of ensuring the delega-
tion of powers

Delegation (from Latin delegare — to
entrust, transfer) was understood as the assign-
ment of a part of powers from the holder of pri-
mary rights — the delegator — to the person who
accepts these powers — the delegate. Delegation
in public law at that time was not of a consen-
sual nature, it required the mandatory adoption
of a special law (imperium lex curiata de iuris-
dictio) confirming the act of delegation. The
delegator had the right to control the exercise
of the delegated powers by the delegate. The
holder of the delegated powers could not dele-
gate them further in accordance with the deleg-
atus non potest delegare rule (Bartoshyk, 1989;
Tulyk, 2016).

According to H. Bublyk, delegation of pow-
ers is the process of transferring the delegating
entity's own powers to the delegated entity,
which is based on the free will of both parties to
the delegation, is carried out for the most effec-
tive exercise of these powers, is accompanied
by the transfer of appropriate financial and/
or material resources and is formalised by con-
cluding an administrative agreement or a rele-
vant legal act (Bublyk, 2005). The legal nature
of delegated powers defines the mandatory
features of delegated powers, including: a) del-
egation of powers shall be based on the free will
of both parties to the delegation; b) delegation
of powers shall be accompanied by an admin-
istrative agreement; c) delegation of powers
shall be necessarily accompanied by transfer
of financial and/or material resources to ensure
proper exercise of delegated powers by the del-
egated entity; d) re-delegation (sub-delegation)
of powers is not allowed, as it contradicts
the goals and intentions of the delegating body;
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e) the delegated entity shall be legally respon-
sible for proper exercise of delegated powers
(Bublyk, 2005).

A. Novak establishes that delegation of pow-
ers can be defined as one of the ways of trans-
ferring power from the national and/or regional
and/or local level of public administration to
the level of local self-government, and there-
fore can be considered a way of decentralisation
of power (Novak, 2017).

V. Davydova has improved the theoret-
ical and methodological approach to cogni-
tion of both the process of ensuring delegation
and "delegation" itself as a special form of inter-
action of actors in administrative relations,
the specific feature of which is the understand-
ing that the organisational and legal aspect
is only one element of the system of scientific
and practical support for the process of dele-
gation of powers, which significantly expands
the possibilities for further scientific cognition
of the delegation processes by means of inter-
disciplinary analysis, modelling and application
of cross-scientific methods of cognition (Davy-
dova, 2021).

O. Tereshchuk considers delegation of pow-
ers to be an administrative and legal institu-
tion, the content of which is the process (legal
relations) of transferring public administrative
powers of the delegating entity to another par-
ticipant (public administration body, individ-
ual or legal entities of private/public law) for
a specified period with mandatory resource
provision (financial /property), relevant control
and supervisory restrictions and responsibility,
which is exercised in the form of an agreement or
act. The scientist also identifies the main char-
acteristics of delegation of powers which consti-
tute the content of this concept: 1) Delegation
of powers is an institution of administrative law;
2) Initiation of delegation of powers requires jus-
tification of its expediency; 3) The imperative or
discretionary nature of delegation is established
in alegislative provision; 4) The general purpose
of using the institution of delegation of powers
is to ensure effective, high-quality public inter-
est / public administration; the purpose is jus-
tified and detailed in a specific case of delega-
tion; 5) The content of delegation is the process
of transferring powers; 6) This process involves
entities with a legal status characterised by
certain features: for example, the competence
of the delegating entity and compliance with
the regulatory requirements of the potential
entity with delegated powers (executor of del-
egated powers); 7) The subject of delegation is
the powers of public administration; 8) Delega-
tion is usually for a fixed term, but there is still
an indefinite delegation; 9) Additional guaran-
tees (financial/property support) and restric-
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tions (control/responsibility) are transferred
along with the delegated powers (Tereshchuk,
2016).

Therefore, the institution of delegation
of powers is an important element of the system
of public administration and public manage-
ment, which has a significant impact on the effi-
ciency of management, the level of decentralisa-
tion of power and the quality of public services,
and which in its essence consists in the trans-
fer of powers from one entity to another, with
the establishment of appropriate rights, obli-
gations, conditions and guarantees, in order to
implement certain functions.

Good delegation always has two sides. The
first is knowing what to delegate and to whom.
The other side of delegation is the form or
method of assignment. Delegation of powers is
preceded by considerable preparatory work to
be performed by the delegating body. It involves
determining why, to whom, how to delegate
powers, what benefits are to be derived from it
(Tulyk, 2016).

Thus, a logical question arises as to how
avoluntary amalgamated territorial community
is a component of the institution of delegation
of powers? In our opinion, the content of such
a component can be traced back to the essence
of the right to local self-government.

3. Regulatory and legal framework for
the delegation of powers

The European Charter of Local Self-
Government defines local self-government
as the right and the ability of local authori-
ties, within the limits of the law, to regulate
and manage a substantial share of public affairs
under their own responsibility and in the inter-
ests of the local population. This right shall be
exercised by councils or assemblies composed
of members freely elected by secret ballot on
the basis of direct, equal, universal suffrage,
and which may possess executive organs respon-
sible to them. This provision shall in no way
affect recourse to assemblies of citizens, referen-
dums or any other form of direct citizen partic-
ipation where it is permitted by statute (Euro-
pean Charter of Local Self-Government, 1985).

According to the Constitution of Ukraine,
local self-government is the right of a territorial
community — residents of a village or a volun-
tary association of residents of several villages,
towns and cities — to independently resolve
issues of local importance within the lim-
its of the Constitution and laws of Ukraine.
The particularities of local self-government in
the cities of Kyiv and Sevastopol are determined
by separate laws of Ukraine. Local self-govern-
ing shall be exercised by a territorial community
in compliance with a procedure established by
law, both directly and through local self-govern-

ment bodies: village, settlement and city coun-
cils, and their executive bodies (Constitution
of Ukraine, 1996).

Pursuant to the Law of Ukraine “On Local
Self-Government in Ukraine”, local self-gov-
ernment in Ukraine is the right guaranteed by
the State and the real ability of a territorial
community — residents of a village or a volun-
tary association of residents of several villages,
towns, or cities — to independently or under
the responsibility of local self-government bod-
ies and officials to resolve issues of local impor-
tance within the framework of the Constitution
and laws of Ukraine. Local self-government is
exercised by territorial communities of villages,
towns and cities both directly and through vil-
lage, town and city councils and their executive
bodies, as well as through district and regional
councils representing the common interests
of territorial communities of villages, towns
and cities. Citizens of Ukraine exercise their
right to participate in local self-government
by virtue of their membership in the respective
territorial communities. Any restrictions on
the right of citizens of Ukraine to participate
in local self-government based on their race,
skin colour, political, religious and other beliefs,
gender, ethnic and social origin, property status,
length of residence in the respective territory,
language or other characteristics are prohibited
(Law of Ukraine On Local Self-Government in
Ukraine, 1997).

Therefore, the Constitution of Ukraine,
international instruments and relevant laws
of Ukraine provide for the delegation of pow-
ers to exercise the right to local self-govern-
ment to voluntarily amalgamated territorial
communities.

Accordingly, a voluntary amalgamated ter-
ritorial community is a component of the insti-
tution of delegation of powers to implement
the general right to local self-government. Such
powers are delegated to a voluntary amalga-
mated community by the citizens of Ukraine,
as holders of the right to local self-government,
and by the state, which provides the voluntary
amalgamated community with appropriate legal
instruments and guarantees its activities.

Generally binding state powers that should
be delegated to all territorial communities
of therespective level should be fixed for an unlim-
ited period. Although the legislation does not
clearly define mandatory delegated powers, they
have always been present in the competence
of local governments. The necessity and appro-
priateness of this follows from the nature of social
relations in the implementation of particularly
important national tasks. Nowadays, some state
powers are vested in local self-government bod-
ies as mandatory (Tulyk, 2016).
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4. Conclusions

In general, a voluntary amalgamated ter-
ritorial community in Ukraine is an impor-
tant component of the institution of delega-
tion of powers in administrative law, which
is based on the principles of local self-govern-
ment enshrined in the Constitution of Ukraine
and other regulations. A voluntary amalga-
mated territorial community is a democratic
form of organisation of citizens that interacts
with the State in implementing local self-gov-
ernment. Its position implies that the commu-
nity is free to unite for joint decision-making
and effective management of local issues.

Following the Constitution and laws
of Ukraine, a voluntary amalgamated territorial
community receives delegated powers to inde-
pendently resolve issues relating to its territory,
which includes regulation and management
of a significant part of public affairs in the inter-
ests of the local population. The uniqueness
of a voluntary amalgamated territorial com-
munity is that this organisation is formed on
the initiative of citizens and can determine its
priorities and objectives. The delegation of pow-
ers involves the active participation of citizens
and their elected representatives, which ensures
that decision-making is democratic.

Itisemphasised that theactivitiesofavoluntary
amalgamated territorial community are important
for ensuring effective governance at the local level
and meeting the interests and needs of the commu-
nity. By ensuring a high level of self-governance
and citizen participation, a voluntary amalga-
mated territorial community becomes a key link in
the system of delegation of powers, contributing to
the development and prosperity of local communi-
ties within the framework of the law and constitu-
tional provisions.
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JOBPOBIJIbHA Ob’€THAHA TEPUTOPIAJIBHA TPOMA/IA K CKRJIAJOBA
IHCTUTYTY AEJETYBAHHSA IIOBHOBAKEHD B A/IMIHICTPATUBHOMY

IIPABI YKPATHU

Awuoranisi. Mema. Meta crarti nojsrac B Tomy, 100 Ha OCHOBI CHCTEMHOrO aHaji3y Teopii aami-
HICTPATUBHOIO MPaBa Ta MPAKTUYHOI AiSIBHOCTI CyO'€KTIB lIpaBa PO3KPUTH CTAHOBHINE A0OPOBLIBHOL
006’e[HAHOI TEPUTOPIaIbHOI TPOMaAM AK CKJIAZOBOI iHCTUTYTY JeJeryBaHHS MOBHOBAXKEHb B aMiHi-
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cTpaTuBHOMY TpaBi Ykpainu. Pesyavmamu. Y ctaTTi BU3HAUEHO {HCTUTYT JeJieTyBaHHS MOBHOBAKEHD
SIK BXKJIUBHUIl €JTEMEHT CHCTEMH JIEPXKABHOTO YIIPABJIHHS Ta MyOJIYHOTO aiMiHICTPYBAHHS, KU Ma€e
3HAYHUIl BIUIMB HAa e(DEKTUBHICTh YIIPABJIiHHSI, PiBEHb JeIeHTpaIi3allil Blaau i AKicTh HajaHHs 1wy0Iiy-
HUX TIOCJIYT, 1O 32 CBOIM 3MiCTOM IIOJISITAE B Mepejiadi MOBHOBAKEHD Bill OJIHOrO cy(’eKTa JI0 iHIIOTO 3i
BCTAHOBJIEHHSM BIZIIIOBIIHKX TIpaB, 000B'sI3KIB, YMOB i TapaHTiii auis peasizaiii neBHux QyHkiiii. Bera-
HOBJIEHO, 1[0 100pOBiIbHA 00’€{HaHA TePUTOpiaJbHA TPOMaa B YKPaiHi € BaKIMBOIO CKJIAL0BOIO IHCTH-
TYTY JleJIeryBaHHs TIOBHOBAKEHD B aJIMiHICTPATUBHOMY MPaBi, 0 6a3yeThCsl HA MPUHIIUIIAX MiCIIEBOTO
CaMOBpsANyBaHHsl, 3akpimiennx B Kouctutymil Ykpainm il iHmux HopMaTuBHUX akTax. /[06poBimbHa
o6’eHaHa TepuTOpiasbHa TPOMaA ABJIIE cOO0I0 AeMOKpaTHYHy (POpPMyY OpraHisallii TpoMajisH, SKa B3a-
€MoJIi€ 3 Iep:KaBOIO B Peamizallii MiCIleBOro caMOBPSTyBaHHs. 11 CTAHOBHUIIE TIOJISATAE B TOMY, IO TPOMA/Ia
BiJIbHO 00’€IHYEThCS IJIsI CIIIJIBHOTO MIPUAHATTS PilieHb Ta eeKTHMBHOTO YIPaBJIiHHS TUTAHHAME Mic-
[eBOT0 3HaYeHHsA. PO3KpuTO, 110 3rigH0 3 KoHcTuTyIi€o Ta 3akoHaMu YKpainu 106poBiibHa 06’ €Hana
TepUTOpiaJIbHA IPOMa/Ia OTPUMYE JIeJIeTOBaHI OBHOBAKEHHS 1711 CAMOCTIHHOTO BUPIIIEHHs TUTaHb, AKi
CTOCYIOThCA i TepuTOpii, 10 Nnepeadayae peryJioBaHHs W YIIPaBJIiHHA CyTTEBOK YACTHHOW IyOIIUHUX
CIIpaB B iHTepecax MiCIEBOTO HaceJleHHsT. YHIKaJbHICTh 106pOBiIbHOI 06 €IHAHOI TEPUTOPiaIbHOI IpoMa-
[TV TIOJISITAE B TOMY, IO 11sT OPTaHizallisl pOPMYETHCS 32 iHII[IaTUBOIO TPOMAJISTH i MAE MOKJINBICTh BU3HA-
YaTH CBOI PIOPUTETH Ta 3aBAaHHsA. Bucnoexu. [lenerysatts IOBHOBaKeHb BiI0YBAEThCS Yepes aKTUBHY
YYaCTh FPOMAJISH Ta iX BUOOPUUX MPEACTABHUKIB, 10 3a0€3MeUy€e JeMOKPATHUHUIT XapaKkTep NPUIHATTSE
pimenp. Ilizkpecieno, Mo AiSIBHICTD J0OPOBIIBLHOI 06'€IHAHOI TePUTOPIaIbHOI TPOMAIN € BasKJIMBOIO
JIst 3abe3redeHHst eeKTUBHOTO YIIPABJIiHHSA Ha MiCIleBOMY PiBHI Ta BiAIOBIAHOCTI iHTepecam i norpebam
rpoMajiu. 3abe3reuyouu BUCOKUI PiBeHb CAMOBPSILYBaHHs i yyacTi rpoMa/isit, J06poBiibHa 00’ [HaHa
TepUTOpiaJbHA IPOMAJIA CTA€ KJIIOYOBOIO JIAHKOIO B CUCTEMI JleJIeTyBaHHS TI0BHOBAKEHD, CIIPUSIOYH PO3-
BUTKY Ta IPOIBITAHHIO MiCIIEBUX TPOMAJL Y MEKAX 3aKOHY Ta KOHCTUTYIITHUX HOPM.
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