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ON LEGAL SUPPORT FOR THE PROCESSES
OF ADOPTION, APPROVAL AND IMPLEMENTATION
OF THE DEBTOR REHABILITATION PLAN

Abstract. Purpose. The purpose of the paper should be the following: based on the use of analysis
and other methods of scientific knowledge, to identify inaccuracies in the legal support of adoption,
approval and implementation of the rehabilitation plan, to identify and systematize measures to restore
the debtor’s solvency, which contain the rehabilitation plan, to make suggestions to improve theory,
practice, and legislation. Research methods. An analysis of the provisions of the Code of Ukraine on
Bankruptcy Procedures (CUBP) and the theoretical views of researchers was conducted to find new ways
to protect debtors in the reorganization procedure and to improve existing ways to protect debtors. The
dialectical method allowed for studying the theoretical aspects of applying various measures to restore
the debtor’s solvency in the rehabilitation procedure. The method of formal logic contributed to the study
of legal provisions, particularly in identifying gaps and arguing theoretical proposals. Comparative
legal and historical legal methods made it possible to identify practical examples in different countries
and the works of researchers at various times to argue for the possibility of their implementation in domestic
theory, practice,and legislation. Results. Inthe course of studying the relationship during the transition from
the procedure for disposing of the debtor’s property to the procedure for the rehabilitation, it is necessary
to eliminate the inappropriateness in the sequence of regulation of the content of the rehabilitation plan,
the processes of consideration and acceptance of the rehabilitation plan by creditors. These issues should
be determined before completing the procedure for disposing of the debtor’s property. The corresponding
provisions should be specified in Section IT «Disposition of the Debtor’s Property» of the CUBP, since
the last article of this section states that the rehabilitation plan is approved by the meeting of creditors
even before the end of the procedure for disposing of the debtor’s property and Article 50 «Introduction
of the Rehabilitation Procedure» of Section IIT begins with the provision that the economic court
approves the rehabilitation plan and issues a ruling on the introduction of a rehabilitation procedure.
If the administrator of the debtor’s property fails to fulfill the obligation to develop a rehabilitation
plan or the rehabilitation plan is not approved by the body authorized to manage the debtor’s property,
the economic court is authorized to make a decision only on the application of economic and legal means to
them. The paper highlights the need to bring such an administrator of the debtor’s property to disciplinary,
administrative, civil or criminal liability outside the bankruptey case on the initiative of a state body
on bankruptcy issues, a self-regulatory organization of arbitration managers, the owner of the debtor’s
property, any of the creditors, a representative of the law (for example, prosecutor), a member of the public.
Conclusions. To increase the effectiveness of the application of measures to restore the debtor’s solvency,
it is proposed to supplement Section IIT «Debtor Rehabilitation» of the CUBP with the articles that will
regulate the legal basis for the application of all measures to restore the debtor’s solvency, referred to in
the second part of Article 51 «Debtor Rehabilitation Plan» of the CUBP.

Key words: bankruptcy, rehabilitation of the debtor, disposal of the debtor’s property, rehabilitation
plan, creditor, economic court, Code of Ukraine on Bankruptcy Procedures, arbitration manager, debtor’s
property, measures to restore the debtor’s solvency, meeting of creditors.

1. Introduction Despite the hard work of most employees,
The economic situation in Ukraine  the initiative and ingenuity of entrepreneurs,
has been quite difficult for several years.  and the attempts of the authorities to help busi-
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nesses, the war still leaves its negative imprint.
The well-known saying among financiers that
money loves silence has not been canceled
and is unlikely to be refuted. Economic activity,
and entrepreneurship within its limits, by defi-
nition, is risky. In war conditions, the number
and scale of risks certainly increases. There-
fore, the number of enterprises, institutions,
and organizations subject to bankruptcy pro-
ceedings (disposal of the debtor’s property,
rehabilitation of the debtor, liquidation) poten-
tially and increases. It is unprofitable for busi-
ness entities that planned to conduct economic
activities and receive profits and other social
effects. It is also unprofitable for the state, whose
wealth is directly proportional to the number
of business entities and the income from taxes
they pay. Creditors are also not interested in
bringing their debtor to bankruptcy since they
may not receive the entire amount of debt in full
in this case. For these reasons, compared with
the liquidation procedure, the effective applica-
tion of the rehabilitation procedure looks more
promising.

Literature  review. Various theoretical
and practical aspects of bankruptcy as a legal
institution and the specifics of the implemen-
tation of various bankruptcy procedures were
the subject of research by a significant number
of Ukrainian researchers who are scientists,
judges of economic courts, arbitration manag-
ers, employees, and property owners of busi-
ness entities that can become participants in
bankruptcy procedures — both creditors, debt-
ors or bankrupt. The following are among such
Ukrainian researchers: Afanasiev (Afanasiev,
2001), Bilokon (Bilokon, 2005), Biriukov (Biri-
ukov, 1999), Bohatyr (Bohatyr, 2021), Butyrska
(Butyrska, 2017), Butyrskyi (Butyrskyi, 2007),
Chorna (Chorna, 2018), Dutka (Dutka, 2021),
Dzhun (Dzhun, 2009), Hrabovan (Hrabovan,
2017), (Hrabovan, 2019), Hushylyk (Hushy-
lyk, 2019), (Hushylyk, 2020), (Hushylyk,
2021), Kabenok (Kabenok, 2019), Kalchenko
(Kalchenko, 2020), Kolisnychenko (Kolisny-
chenko, 2019), Larionova and Donchenko
(Larionova, Donchenko, 2012), Levshyna
(Levshyna, 2020), Malyha (Malyha, 1999),
Marchenko (Marchenko, 2019), Marchenko
(Marchenko, 2019), Minkovskyi (Minkovskyi,
2015), Nosan, Nazarenko S., Nazarenko T.
(Nosan, Nazarenko S., Nazarenko T., 2022),
Novyk (Novyk, 2021), Pihul and Semenets
(Pihul, Semenets, 2020), Poliakov B. (Polya-
kov B., 2003a), (Polyakov B., 2003b), (Polya-
kov B., 2003c), Poliakov R. (Poliakov R.
2022), (Poliakov R., 2023a), (Poliakov R,
2023b), Pryhuza (Pryhuza, 2011), Radzyviliuk
(Radzyviliuk, 2001), Shara (Shara, 2005), Ste-
panov (Stepanov, 2006), Tytova (Tytova, 2006)

6

etc. Nevertheless, despite the quantity and qual-
ity of previously conducted scientific research,
the number of bankruptcies of Ukrainian busi-
ness entities is not decreasing. Therefore, it is
essential to study the procedure for developing
arehabilitation plan by the arbitration manager,
approving it at the meeting of creditors, approv-
ing it by the economic court, determining its
content, and especially rehabilitation measures,
particularly for the possibility of implementa-
tion. And among the entire array of the above
works of Ukrainian authors, as well as an even
larger array of other works that were not spec-
ified above, there are relatively few works that
directly relate to the problems of development
(in particular, filling), adoption, approval,
implementation of the rehabilitation plan. This
also causes the need for research.

Research methods. An analysis of the pro-
visions of the Code of Ukraine on Bankruptcy
Procedures  (hereinafter referred to as
the CUBP) (Code of Ukraine on Bankruptcy
Procedures, 2018) and the theoretical views
of researchers was carried out to find new ways
to protect debtors in the reorganization proce-
dure and to improve existing ways to protect
debtors. The dialectical method allowed for
studying the theoretical aspects of applying var-
ious measures to restore the debtor’s solvency
in the rehabilitation procedure. The method
of formal logic contributed to the study of legal
provisions, particularly in identifying gaps
and arguing theoretical proposals. Comparative
legal and historical legal methods made it pos-
sible to identify practical examples in different
countries and the works of researchers at var-
ious times to argue for the possibility of their
implementation in domestic theory, practice,
and legislation.

Purpose. The purpose of the paper should
be the following: based on the use of analy-
sis and other methods of scientific knowledge,
to identify inaccuracies in the legal support
of adoption, approval and implementation
of the rehabilitation plan, to identify and sys-
tematize measures to restore the debtor’s sol-
vency, which contain the rehabilitation plan, to
make suggestions to improve theory, practice,
and legislation.

2. Completion of the property dis-
posal procedure, development, submission,
and approval of the rehabilitation plan

Part two of Article 49 <«Completion
of the procedure for disposing of property»
of the CUBP determines that before the end
of the procedure for disposing of the debtor’s
property, the meeting of creditors makes one
of the following decisions:

— approve the rehabilitation  plan
and submit a petition to the economic court for
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the introduction of the rehabilitation procedure
and approval of the rehabilitation plan;

— submit a petition to the economic court
to declare the debtor bankrupt and open a liq-
uidation procedure (Code of Ukraine on Bank-
ruptcy Procedures, 2018).

The second option, i.e., the liquidation pro-
cedure will be applied in case of assurance that
any rehabilitation or other mechanisms for
the enterprise are useless and/or impossible
(Bohatyr, 2021, 37). In this case, it is unlikely
that creditors can expect full repayment
of the debt owed to them. If there are facts that
indicate the possibility of saving the debtor,
the first option is approved — rehabilitation,
which will be beneficial to the debtor, the state,
and creditors of the debtor.

In part three of the above-mentioned article
of the CUBP, one of the four possible court deci-
sions made by the economic court at the final
meeting is a resolution on the introduction
of a rehabilitation procedure and approval
of a rehabilitation plan if the debtor's reha-
bilitation plan is approved by the meeting
of creditors and its approval by creditors in
the manner established by the CUBP (Code
of Ukraine on Bankruptcy Procedures, 2018).
Thus, at the end of the procedure for disposing
of the debtor's property, the rehabilitation plan
should already be developed and submitted to
the meeting of creditors. Based on part three
of Article 44 «Introduction of the procedure for
disposing of the debtor’s property» of the CUPB,
the property administrator is obliged, if possi-
ble, to carry out the rehabilitation of the debtor,
to develop a rehabilitation plan and submit
it for consideration to the meeting of credi-
tors; and on the basis of part ten of Article 45
«Creditors and persons wishing to take part
in the debtor’s rehabilitation» in the property
disposal procedure, the property administrator,
with the participation of the debtor, develops
a plan for the debtor’s rehabilitation in accor-
dance with the requirements of the CUBP
and submits it to the meeting of creditors for
consideration (Code of Ukraine on Bankruptcy
Procedures, 2018). This looks positive com-
pared to the fact that during the first editions
of the laws on restoring the debtor’s solvency
or declaring it bankrupt, the rehabilitation plan
should have been developed by the rehabili-
tation manager and submitted to the meeting
of creditors within three months from the date
of the resolution on the rehabilitation. The
question arose about the loss of at least three
whole months, during which the rehabilitation
plan could already be implemented. Currently,
at the beginning of the procedure for disposing
of the debtor’s property, the administrator must
assess the debtor’s prospects for rehabilitation

and develop an appropriate rehabilitation plan.
The CUBP does not set a deadline for pre-
paring a rehabilitation plan, nor does it deter-
mine the deadline for its readiness. However,
since even before the end of the procedure for
disposing of the debtor’s property, such a plan
must be reviewed and approved by the commit-
tee of creditors, its readiness must be achieved
at least several days before the final court
hearing in the property disposal procedure
(Code of Ukraine on Bankruptcy Procedures,
2018). Hrabovan, referring to the sixth part
of Article 51 of the CUBP, points out the obliga-
tion of the body authorized to manage the debt-
or’s property to coordinate the rehabilitation
plan in cases of bankruptcy of state-owned
enterprises without setting the time and con-
sequences of non-fulfillment of such an obli-
gation and recalls that the rehabilitation plan
must be developed and submitted for approval
by the court in the procedure for disposing
of the debtor’s property (170 days). The prac-
tice of considering bankruptcy cases indicates
the existence of a problem of non-fulfillment
by these bodies of their obligations to consider
the rehabilitation plan within a reasonable time
(Hrabovan, 2019, 43). Thus, a controversial
issue may arise regarding the further actions
of participants in bankruptcy proceedings if
the administrator of the debtor’s property or
the body authorized to manage the debtor’s
property fails to fulfill the obligation to develop
a rehabilitation plan or agree on a rehabilitation
plan. In case of improper performance of their
duties by the administrator of the debtor’s prop-
erty, the economic court is authorized to make
a decision only on the application of means
of economic and legal influence, and the issue
of bringing such a manager of the debtor’s
property to disciplinary, administrative, civil
or criminal liability should be decided outside
the bankruptcy case (Levshyna, 2020, 11). The
initiator in this case should be a state bank-
ruptey authority, a self-regulatory organization
of arbitration managers, the owner of the debt-
or’s property, any of the creditors, a representa-
tive of a law enforcement agency (for example,
a prosecutor), a representative of the public.
For most participants in bankruptcy proceed-
ings, it is not the fact of punishing and replacing
the arbitration manager that is important, but
compensation for damage caused by the fault
in the form of intent or unintentional actions,
which most likely manifested itself in inac-
tion. As for the possibility of applying liability
measures to the body authorized to manage
the debtor’s property, the question remains
open. There is no unambiguous algorithm for
answering this question today, only individual
proposals of some researchers.
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The above-mentioned judge of the economic
court Hrabovan drew attention to the revo-
lutionary nature of the provision on restrict-
ing the participation of interested parties
in voting at meetings of creditors when
approving the rehabilitation plan. There was
no such provision in the previous legisla-
tion of Ukraine. It is contained in part five
of Article 52 of the CUBP and provides that
the claims of creditors who are interested par-
ties in relation to the debtor are not considered
for voting purposes when approving the reha-
bilitation plan. Article 1 of the CUBP specifies
the list of such persons quite broadly (Hrabo-
van, 2019, 40). On the other hand, Hrabovan
does not consider this provision progressive
or vice versa. This provision is called revolu-
tionary, i.e., new. In this case, it is necessary to
support adding such a provision in the CUBP
because creditors from among the persons inter-
ested in the debtor do not lose their rights to
repay the debtor's obligations to them, i.e., their
property rights were not infringed. Such credi-
tors only lose the right to vote when approving
the rehabilitation plan.

3. Controversial issues of adop-
tion of the rehabilitation plan. Initiation
of the rehabilitation procedure

Ukrainian researchers believe that rehabili-
tation at its core is a rehabilitation procedure in
a bankruptcy case, and the concept of rehabili-
tation is proposed to be understood as the res-
toration of rights. Rehabilitation in bankruptcy
proceedings also restores the debtor’s rights.
However, with the restoration of the debt-
or’s rights, creditors’ rights are also restored,
which is a feature of the rehabilitation proce-
dure (Dutka, 2021, 98; Hushylyk, 2020, 77).
Therefore, creditors are often more interested
in the qualitative formation and implemen-
tation of the rehabilitation plan because only
full recovery or rehabilitation and restoration
of the debtor’s solvency guarantee repayment
of their accounts payable in full.

From the moment of transition to the reha-
bilitation procedure, approval of the rehabili-
tation plan, and appointment of an arbitration
manager — special administrator or rehabili-
tation manager, the latter accepts the debtor’s
property under the title of the right of eco-
nomic management. From now on, this person
is responsible for implementing the rehabili-
tation plan. The qualitative and quantitative
content, i.e., the content of the rehabilitation
plan, is defined in Article 51 “Debtor Rehabil-
itation Plan” of the CUBP (Code of Ukraine
on Bankruptcy Procedures, 2018). B. Poliakov
proved twenty years ago that the rehabilita-
tion plan should be considered as a public legal
agreement, since the will of its participants has
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a common interest — restoring the solvency
of an economic entity (Poliakov B., 2003a, 6, 24,
28). It is quite justified to consider such an inter-
est as public law, which integrates the inter-
est of the state and the territorial community
in the work of the enterprise, the production
of products in demand by society and the econ-
omy, the payment of taxes, providing work for
citizens, the interest of owners of the company’s
property, the interest of employees of the enter-
prise and their families.

CUBP as a whole is built in the order
of classical implementation of bankruptcy
procedures. Therefore, it is illogical to place
Articles 51 «Debtor Rehabilitation Plan»
and Article 52 «Consideration of the Reha-
bilitation Plan by Creditors» of the CUBP in
Section IIT «Debtor Rehabilitation». Two argu-
ments can be given in favor of this: 1) the last
article of Section II «Disposition of the Debt-
or’s Property» states that the reorganization
plan is approved by the meeting of creditors
even before the end of the procedure for dispos-
ing of the debtor’s property; 2) the very first in
Section IIT «Debtor Rehabilitation», Article 50
«Introduction of the Debtor Reorganization
Procedure» begins with the provision that
the economic court approves the debtor rehabil-
itation plan and issues a resolution on the intro-
duction of the rehabilitation procedure (Code
of Ukraine on Bankruptcy Procedures). There-
fore, the location of the regulation of the rules
for approving the rehabilitation plan after
the provisions that this plan is already approved
by the meeting of creditors and approved by
the economic Court looks somewhat ridiculous.
It is hardly possible to consider the presence
of the word “rehabilitation” in the phrase «reha-
bilitation plan» and the title of Section III as
an absolute argument. Obviously, this situation
needs to be corrected in the future.

4. Measures to restore the debtor’s sol-
vency

In general, a rehabilitation plan is a kind
of action program to restore the debtor’s sol-
vency, in particular, due to the alienation of its
property and the repayment of creditors’ claims
in connection with this (Poliakov R., 2023a,
243). Therefore, in the second part of Article 51
«Debtor Rehabilitation Plan» of the CUBP,
the main components of the rehabilitation plan
are defined as measures to restore the debtor’s
solvency. In general, this provision contains
fourteen types of measures and an indication
of their non-exhaustion. They are restructuring
of the enterprise; - repurposing of production;
- closing of unprofitable production; - deferral,
installment payment or forgiveness of debt or
part of it; - fulfillment of the debtor’s obligation
by third parties, etc. (Code of Ukraine on Bank-
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ruptcy Procedures, 2018). The measures differ
in terms of implementation methods and conse-
quences for the participants in bankruptcy pro-
cedures, particularly the debtor. If some mea-
sures provide for changes in the organization
and production methods, types of activities,
products, works, or services that are produced,
performed, or provided, then others — the alien-
ation of the debtor’s property.

When developing the rehabilitation plan,
the manager of the debtor’s property may also
include measures not mentioned in part two
of Article 51 of the CUBP. These can be either
measures developed based on the above-men-
tioned measures or completely different ones.
The rehabilitation manager can enter into
agreements with the debtor’s counterpar-
ties — potential current creditors, both defined
by the rehabilitation plan and not provided for
by it, but necessary for implementing the debt-
or’s current activities and restoring its solvency.
On the one hand, this can cause some incon-
venience. According to R. Poliakov, the disad-
vantage of the rehabilitation plan is the lack
of an exact liability due to the lack of claims
of current creditors that arose after the open-
ing of bankruptcy proceedings (Poliakov R.,
2023a, 243—244). This is also noted by March-
enko (Marchenko, 2019, 51), Kolisnychenko
(Kolisnychenko, 2019, 65-66), and other
researchers of bankruptcy procedures. On
the other hand, it is possible that the ingenuity
of the rehabilitation manager, making timely
decisions in favor of the debtor’s interests, will
help restore its solvency. However, such deci-
sions can be made by the rehabilitation man-
ager when managing the debtor’s current busi-
ness activities. If certain global measures are
implemented to restore the debtor’s solvency,
it is obvious that they should be specified in
the rehabilitation plan. Thus, based on the dis-
sertation research results, B. Poliakov justified
the possibility of exchanging debts for shares or
equity interests as a form of financial recovery.
However, in his opinion, this form is possible
in the rehabilitation procedure, provided that
it is regulated in the rehabilitation plan (Polia-
kov B., 2003a, 24). Clarification regarding
the mandatory regulation of thisin terms of reha-
bilitation is important from the point of view
of preventing the seizure of shares and property
of the debtor by perpetrator of illegal seizures,
since joint-stock companies are the most vul-
nerable to such attacks, and one of the most
convenient moments for a takeover attempt is
the period of bankruptcy proceedings in rela-
tion to a joint stock company (Derevyanko et
al., 2020, 177-178). Obviously, the legislator
listened to the opinions of B. Poliakov, since
the CUBP contains Article 53 «Increase in

the authorized capital of the debtor». It states,
among other things, that all actions regulated in
this article are carried out in accordance with
the rehabilitation plan and legislation (Code
of Ukraine on Bankruptcy Procedures, 2018).
In Section IIT of the CUBP, separate articles
regulate measures to restore the debtor’s sol-
vency: - sale in the procedure of rehabilitation
of the debtor’s property as a single property
complex (Article 54); - alienation in the proce-
dure of rehabilitation of the debtor’s property
by replacing assets (Article 55); - sale in the pro-
cedure of rehabilitation of a part of the debtor's
property (Article 56) (Code of Ukraine on
Bankruptcy Procedures, 2018). It seems logi-
cal to supplement this section with articles that
would regulate the procedure for applying other
measures to restore the debtor’s solvency, speci-
fied in Part Two of Article 52 of the CUBP. The
description of other measures in separate arti-
cles should contribute to their more frequent
inclusion in the rehabilitation plan and wider
application in the rehabilitation procedure.

5. Conclusions

In the course of studying the relationship
during the transition from the procedure for dis-
posing of the debtor’s property to the procedure
for the rehabilitation, it is necessary to eliminate
the inappropriateness in the sequence of regu-
lation of the content of the rehabilitation plan,
the processes of consideration and acceptance
of the rehabilitation plan by creditors. These
issues should be determined before completing
the procedure for disposing of the debtor’s prop-
erty. The corresponding provisions should be
specified in Section IT «Disposition of the debt-
or’s property»> of the CUBP, since the last arti-
cle of this section states that the rehabilitation
plan is approved by the meeting of creditors
even before the end of the procedure for dis-
posing of the debtor’s property and Article 50
«Introduction of the rehabilitation procedures»
of Section IIT begins with the provision that
the economic court approves the rehabilitation
plan and issues a ruling on the introduction
of a rehabilitation procedure (Code of Ukraine
on Bankruptcy Procedures, 2018). If the admin-
istrator of the debtor’s property fails to fulfill
the obligation to develop a rehabilitation plan
or the rehabilitation plan is not approved by
the body authorized to manage the debtor’s
property, the economic court is authorized to
make a decision only on the application of eco-
nomic and legal means to them. The paper high-
lights the need to bring such an administrator
of the debtor’s property to disciplinary, admin-
istrative, civil or criminal liability outside
the bankruptcy case on the initiative of a state
body on bankruptcy issues, a self-regulatory
organization of arbitration managers, the owner
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of the debtor’s property, any of the creditors,
a representative of the law (for example, prose-
cutor), a member of the public.

To increase the effectiveness of the appli-
cation of measures to restore the debtor’s sol-
vency, it is feasible to supplement Section 111
«Debtor Rehabilitation» of the CUBP with
the articles that will regulate the legal basis
for the application of all measures to restore
the debtor’s solvency, referred to in the second
part of Article 51 «Debtor Rehabilitation Plan»
of the CUBP.

Further scientific research on the legal sup-
port of the rehabilitation procedure should be
aimed at finding ways to improve the compo-
nents of the legal status of participants and max-
imize the satisfaction of their interests.
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O10 ITPABOBOT'O 3ABE3IIEYEHHSA ITPOLECIB CXBAJIEHH ],
3ATBEPIUKEHHA I BURKOHAHHA IIVIAHY CAHALII BOP;KHUKA

Anoraris. Mema. Meta po6oTi — Ha OCHOBI 3aCTOCYBAHHST aHAMI3Y Ta IHITUX METOIIB HAYKOBOTO Ii3-
HaHHS BUSBUTH HETOYHOCTI y IPAaBOBOMY 3a0e3MeUeHH] IPOIIECiB CXBAJICHHS, 3aTBEPKEHHSI | BAKOHAHHS
IIaHy CaHallii, BUSHAUMTH i CUCTEMATU3YBATH 3aXO/IH 00 BiIHOBJIEHHS IJIATOCIIPOMOKHOCTI GOPIKHHU-
Ka, IKi MICTHTb IJIaH caHallii, 3poOUTH IPONO3HILIT 10 TEOPIl, IPaKTHKY i 3aKoHOoAaBCTBA. Memoou doc.i-
Oscenns. [ nomyKy HOBUX ab0 BIOCKOHAJICHHS HasBHUX CIIOCOOIB 3aXucTy GOPKHUKIB y IPOIELypi
caHallii mpoBezieHo aHaii3 noJioxenb Komexcy Ykpainu 3 mpouenyp 6ankpyrcrsa (KY3IIB), reoperuunnx
HOTJIS/B OCTIIHUKIB. 3aCTOCYBAHHS JAIEeKTHYHOTO METO/LY JIAJI0 3MOTY JIOC/iINTH TEOPETUYHI aCIIeKTH
3aCTOCYBAHHS PI3BHOMAHITHUX 3aXO/iB, CIIPSIMOBAHMX HA BiIHOBJIEHHS IJIATOCIIPOMOKHOCTI GOPKHIKOM
y tpoueaypi canaiii. MopMasbHO-IOTIYHII METO/| HAYKOBOTO T3HAHHS CIIPUSB JOCTIFKEHHIO HOPM
3aKOHO/IABCTBA, 30KPEMa B YACTUHI BUSIBJICHHS IIPOTAJINH Ta APIYMEHTYBAHHS TEOPETHYHUX [TPOIO3UILIIL.
[TopiBHSIBHO-TTPABOBUIT Ta iCTOPUYHO-TIPABOBUI METOAN A 3MOTY BUSIBUTH e(DEeKTHUBHI MPUKIAAN
y pi3HUX KpaiHax, poboTax MOCHIAHUKIB y Pi3Hi yacu if apryMeHTyBaTH MOXKJIMBICTD iX 3alPOBaKEHHsI
Y BiTUM3HSIHI T€OPilo, MPAKTUKY i 3aKOHOAABCTBO. Pe3yavmamu. Y Xojii TOCTiPKEeHHS BiIHOCHH T/l 4ac
Hepexo/y Bifl MPOLEAYPH PO3HOPSIIKEHHsT MaliHOM GOPIKHUKA /10 TIPOIeAypu caHaili GopxHuKa Tpeda
YCYHYTH HEJIOPEUYHICTh Y TTOCJIiIOBHOCTI perJiaMeHTallii 3MiCTy IIJIaHy CaHallii, POIleciB pO3ridany i yxBa-
JIeHHS TUIany caHanii kpeantopamu. [l muTanug MaioTh BU3HAYATHCS TIEpell 3aBEPIICHHAM MTPOLELypH
POBIOPSAIKEHHS MaiiHOM OOPKHUKA, a Bianosigui Hopmu — posmimarucst y KYsIIB y Posaini [T «Posmo-
PSIKEHHA MaltHOM GOPIKHUKA», OCKLIBKK B OCTAHHIN CTATTI IbOTO PO3JILY BKa3yEThC, IO TJIaH caHalil
CXBAJIOETHCST 360paMu KPEAUTOPIB i€ /10 3aKiHYeHHS POIEYPH PO3IOPSUKEHHS MAlHOM GOPKHUKA,
a Halinepuna y Pospiii [11 crartst 50 «Beenenns npoueaypu cataiiii 60pKHUKa» PO3NOUMHAECTHCST HOPMOIO
PO Te, 10 FOCTIOAAPCHKUI CY/ 3aTBEP/KYE CXBaJEHUN TIJIaH caHallii GOPKHUKA 1 MOCTAHOBJISE YXBAJLY
PO BBEJIEHHs IIPOLIEyPU caHallii. Y pasi HEBUKOHAHHS PO3HOPSIHMKOM MaiiHa OOpsKHKMKa 000B 3Ky
3 po3pOo0JIEHHS TIJIaHy caHallii ab0 Hey3rOUKEHHS TIaHy caHallil OpraHOM, YIIOBHOBKCHUM YIIPABJISTH
MalfHOM GOPIKHUKA, FOCIIOAAPCHKUN CY/l YIIOBHOBAKEHMUIT MPUAMATH PIIEHHS JIUIIE TIPO 3aCTOCYBAHHS
JI0 HUX 32c06iB rOCHOAAPCHKO-MPABOBOrO BILIMBY. Harosomeno Ha HeOGXIHOCTI MPUTATHEHHS TaKOTO
POSIOPSIHAKA MaifHa 10 AMCIUILIIHAPHOI, a/MiHICTPATHBHOI, IIMBIIBHO-TIPABOBOI ab0 KPUMiHAIBHOI
BIAIOBIAAIBHOCTI 32 MeKaMK CIIPaBU MPO GAaHKPYTCTBO 3 IHII[aTUBK AeP/KaBHOTO OPraHy 3 MUTaHb OaH-
KPYTCTBa, cCaMOPeryJIiBHOi oprafizaiii apOiTpaKHUX KepylounX, BJACHUKA MaiiHa O0p:KHuKa, OY1b-KOro
3 KPEAUTOPIB, TPEACTAaBHUKA TTPABOOXOPOHHOTO Oprany (HAIpUKIaL, TPOKYPOpa), MPeJCTaBHIUKA IPO-
MaJIcbKocTi. Bucnoexu. 13 Metoio mifiBuiiieHus eeKTUBHOCTI 3aCTOCYBAHHS 32X0/IiB IIO/I0 Bi[HOBJIEHHS
IIATOCIIPOMOZKHOCTI GopskHuKa 3anpononosato y Posaini 111 «Canaris 6opxuuka» KY3sIIb 1o Hassuux
crareii, 1o perJaMeHTyI0Th OKPeMi Taki 3aX0/id, I0aTh CTATTi, SKUMK Oy/ie BPEryIbOBAHO OCHOBHI IIpa-
BOBI 3acajii 3aCTOCYBaHHS YCiX 3aXO/iB MIOAO BIAHOBIECHHS MIATOCIPOMOKHOCTI GOPKHIKA, HA3BAHUX
wacTurolo apyrofo crarti 51 «Ilman canartii 6Gopxnuka» KY3IIB.

KiouoBi ciioBa: 6aHKpYTCTBO, caHallisi 60PKHUKA, PO3IIOPS/UKEHHS MaliHOM GOPJKHUKA, TIJIaH caHa-
1ii, kpeauTop, rocrogapebkuii cyn, Kogexe Ykpainu 3 nporenyp 6aHKpyTcTBa, apOiTPasKHUN Kepytouuii,
MaifHo GOPKHUKA, 3aX0/IU OO BiIHOBJIEHHS TIATOCIPOMOKHOCTI OOPIKHUKA, 300PH KPEAUTOPIB.
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