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GENERAL LEGAL PRINCIPLES FOR MAKING
PUBLIC POLICY ON FIREARM CIRCULATION
IN UKRAINE

Abstract. Purpose. The aim of the article is to form an up-to-date scientific perspective on
the essence and system of general legal principles for making public policy on firearm circulation in
Ukraine.

Results. The article forms an up-to-date scientific perspective on the essence and system of gen-
eral legal principles for making public policy on firearm circulation in Ukraine. The principles under
study are considered as a set of basic (fundamental) ideas that contribute to the legitimate, optimal
and effective making of public policy on firearm circulation in Ukraine, as a democratic and social
State governed by the rule of law. The system of general legal principles for making public policy
in this field comprises such principles as the rule of law; humanitarianism; justice and legal equal-
ity (non-discrimination); legality; and the inevitability of liability. The analysis of the requirements
deriving from these general legal principles allows proving that these principles provide a legal basis
for the legalization of civil (non-special) firearm circulation in Ukraine.

Conclusions. The general legal principles governing making public policy on firearm circulation
in Ukraine, in accordance with their social and legal significance, are aimed at an efficient (effective,
rational, intended, desirable) conduct of processes and relations in the field of firearm circulation in
the State, the conduct of the managerial activity of public policy makers in this field, in the course
of which the tasks are carried out and the objective of the phenomenon under study is achieved. The
observance of the principles outlined in this scientific article by the actors cooperating in firearm
circulation contributes to Ukraine’s development without let or hindrance as a democratic and social
State governed by the rule of law, capable to realize own Euro-integration and Euro-Atlantic objec-
tives. The State bodies operating in the field of firearm circulation, as a consolidating and systemi-
cally controlling determinant of the conceptual and ideological, regulatory and legal, institutional
and actual development of relations and processes in this field, require to constantly focus on the gen-
eral legal principles of making public policy on firearm circulation. The failure of these entities to
respect the relevant principles will preclude the achievement of the objective of the relevant public
policy, call into question the authority of these State bodies and the existence of the State as a mod-
ern State governed by the rule of law, able in the future to become a member of the EU and the North
Atlantic Treaty Organization.

Key words: public policy on firearm circulation, general legal principles, weapons, firearm circu-
lation, principles, implementation of public policy, formation of public policy.

1. Introduction

Objectively, the principles of public policy
on firearm circulation form a solid conceptual
perspective for making this policy in a State
governed by the rule of law due to well-known
fact that: 1) The principle “is a central concept,
a fundamental idea that underlies the system
of any knowledge and subordinates it” (Lopush-
niak, 2010, p. 75); 2) The principle is objectified
in “close relationship between objectively exist-
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ing defined rules having a basic, starting mean-
ing and subjective properties such as internal
conviction, views” (Pochtovyi, 2009, p. 6);
3) Making public policy is a managerial activ-
ity, and any activity is always based on certain
leadership principles, has its own foundation
and, so to speak, basic orientations, embodied in
the respective areas of such activity” (Ahanina,
2014, p. 60). The principles of making public
policy on firearm circulation in Ukraine nec-
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essarily include general legal principles. This is
due to the fact that: 1) Making this type of pub-
lic policy is a legal phenomenon, objectivised
in a State governed by the rule of law; conse-
quently, the relevant basic principles of law
necessarily underline or generally permeate it;
2) The conformity of the legal models of the var-
ious mechanisms (above all public policy) with
the general principles of law is an indicator
of the conformity of the State with the criteria
of a modern State governed by the rule of law;
3) The incompatibility of a certain legal model
with general legal principles results in it acting
in the national legal system as an alien phenom-
enon with which phenomena built on general
legal principles cannot interact. The result is
an automatic decline in the effective function-
ing of the State in a certain sector, while public
policy, which is not based on general legal prin-
ciples, becomes non-binding and ineffective.
This demonstrates the practical need for scien-
tific perspective on the general legal principles
of making public policy on firearm circulation.

Despite the importance of the general prin-
ciples of law in making public policy on firearm
circulation in Ukraine, it should be noted that
this issue has not yet been studied by domestic
legal experts in administrative law. However,
the essence of the general legal principles of var-
ious types of State politics have already been
under focus by S.V. Ivanov, D.O. Koshykov,
V.V. Mushenok, V.O. Nehodchenko, and other
scientists. The scientific findings of these
and other scientists testify to the actual pos-
sibilities of identifying and defining theoreti-
cally the essence of the general legal principles
of making public policy on firearm circulation
in Ukraine, taking into account the legal nature
and legal content of this type of public policy,
as well as the specificities of making this policy.

Therefore, the aim of the article is to
form an up-to-date scientific perspective on
the essence and system of general legal princi-
ples for making public policy on firearm circu-
lation in Ukraine. This aim will be achieved by
fulfilling tasks, such as: 1) to define the concept
of “general legal principles for making pub-
lic policy on firearm circulation in Ukraine”;
2) to outline the structure of the principles
being studied and to analyse the requirements
set by these principles for making of public
policy in this field to be proper; 3) to sum up
the results of the study.

2. The principle of the rule of law
and anthropocentrism in the field of arms cir-
culation in Ukraine

The general legal principles of making public
policy on firearm circulation in Ukraine are a set
of basic (fundamental) ideas that contribute to
the legitimate, optimal and effective making
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of public policy in this field in the State, which
is a democratic and social State governed by
the rule of law. These principles should include:

1) The rule of law. This principle, “formed
under the influence of globalizing, international
and European integration processes” (Ivani-
uta, 2017, 79), is the basis on which the legal
and democratic State is built. This meaning
of the principle under study is due to the fact
that the very phenomenon of “the rule of law”
is, first, “the primacy of human rights over
the duty of the State to ensure all human rights
and freedoms”; second, it is “the primacy of nat-
ural human rights over the rights of the State,
the rights of social groups, the rights of soci-
ety” (Malyshev, 2012, p. 14). Consequently, we
may consider that this principle, in the context
of the issue under consideration, requires the fol-
lowing: a) legal regulations and law application
instruments in the context of making public
policy on firearm circulation should be devel-
oped and adopted considering the provisions
of the Constitution of Ukraine and the princi-
ples of law; b) in the course of making public
policy on firearm circulation, the actors con-
cerned should take into account that the right
to human security is a basic human right, which
every person has the right to provide for one-
self, through the ownership and use of firearms
in a lawful manner and under conditions pre-
scribed by law;

2) Anthropocentrism. According to the sci-
entist T. Tarakhonych, first, humanitarianism
is “a vivid manifestation of personal human
rights, namely the right to life, health, invi-
olability, security, freedom, honour, dignity,
namely the right to life, health, inviolabil-
ity, security, liberty, honour, dignity, based on
the vital needs and human interests” (Tarakho-
nych, 2017, p. 281). This is due to the fact that
humanitarianism is a “mainstreaming of human-
istic trends in the modern era, a departure
from rationalized pragmatic imperatives”
(Nevmerzhytska, 2015, p. 293), as well as “not
only the personal requirement ‘to serve’ for
the State, but also its duty (Melnyk, 2017, p. 8).
Therefore, the principle under consideration,
in the context the study, requires that making
public policy on firearm circulation should take
into account the rights and legitimate interests
of the individual and the fact that the individual
(one’s life, health) in Ukraine is understood as
the highest social value. Accordingly, State bod-
ies that, through their actions (decisions), form
and/or implement public policy in question
should not enable firearm circulation in Ukraine
to lead to a decrease in the level of human secu-
rity, an increase in the risks of various kinds
of threats to human life and health. In addition,
humanitarianism of making this public policy
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provides a legal basis for the legalization of civil
(non-special) firearm circulation in Ukraine;

3) The principle of justice and legal equal-
ity (non-discrimination). Equity as a princi-
ple is “an ethical-legal phenomenon valued
in the process of applying the law, achieving
an optimal balance between private and uni-
versal values (Kostiuk, 2016, p. 7). Further-
more, the principle of equality is conceptually
related to justice as the idea expressed in basic
provisions such as: the establishment and appli-
cation of uniform legal means forming the basis
of a legal regulatory mechanism, i.e. the rules
of law, legal facts and acts for the exercise
of rights and obligations of all participants
in public relations; anticipation of a system
of exceptions to the general legal regime for
individual participants in public relations; pro-
vision of a system of organizational means nec-
essary for the realization of the rights and obli-
gations of participants in public relations; equal
rights and obligations of participants in pub-
lic relations, including constitutional rights
and obligations” (Zhuravlova, 2016, 46). Con-
sequently, in the context of our study, these two
principles come together in one fundamental
idea, which objectively requires the following:
a) In the course of formulating public policy on
firearm circulation in Ukraine, the regulatory
and legal basis for the operation of the corre-
sponding administrative and legal mechanism,
which may not unjustly violate rights, free-
doms and legitimate interests of entities having
the same legal status, as well as determine other
discriminatory practices in public administra-
tion; b) The implementation of public policy
on firearm circulation in Ukraine as an admin-
istrative activity cannot be characterized as cre-
ating a discriminatory regime for firearm circu-
lation (however, this does not mean that there
can be no exceptions to this rule, namely, when
the discrimination in question is justified by
the real common good of society and the State;
but the continuing limitation of the human
right to protect one’s life and health through
the use of firearms is not fully justified); b) The
State should have a mechanism for monitoring
and supervising the making of public policy on
firearm circulation, which will constantly moni-
tor compliance with the requirements of justice
and equality in this field and influence those
who violate the principle under consideration;

3. The principle of legality, the principle
of justice and legal equality and the princi-
ple of inevitability of legal responsibility in
the field of firearm circulation in Ukraine

4) The principle of legality. Legality in its
form and content actually is “an abstract idea,
expressing the principle of general binding law
corresponding to the rule of law” (Muravenko,

2012, pp. 383). At the same time, I. Polonka
argues that the principle of legality is “the sys-
tems of guidelines and ideas, which are a means
of creating motives for lawful conduct and per-
suading actors about necessity of compliance
with laws” (Polonka, 2016, p. 40). Conse-
quently, in this context, “the principle of legal-
ity is the most important criterion of lawful
conduct” (Polonka, 2016, 40), which is indi-
rectly derived from the provisions of the Basic
Law of Ukraine, namely from the content
of art. 6, part 2 of art. 19, articles 24 and 43
of the Constitution of Ukraine and yet, in fact,
is one of the most frequently violated princi-
ples (Pochtovyi, 2009, p. 7).

Furthermore, a national scientist M. Poch-
tovyi defines the broader manifestation of this
principle, pointing out that the underlying idea,
in fact, “affirms the universality of the require-
ments for compliance with laws and by-laws
adopted in accordance with them, the unity
of legality, the equality of citizens before the law
and the court and, as a consequence, the inevi-
tability of liability of any person for an offence
committed” (Pochtovyi, 2009, p. 7). In this
context, we argue that the principle of legality
requires the following: a) The process of making
public policy on firearm circulation should be
carried out by State bodies authorized to do so
in accordance with their competence and pow-
ers (with regard to the participation of civil soci-
ety actors in the process, it should be considered
that they should exercise their rights to partici-
pate in good faith, without hindering the proper
functioning of the State); b) The makers of pub-
lic policy on firearm circulation should act only
on the grounds provided for in the Constitution
and laws of Ukraine, each time acting (tak-
ing decisions) in the manner provided for in
the Constitution and laws of Ukraine in specific
cases; ¢) In the course of making public policy
on firearm circulation, these makers shall amend
and repeal provisions of law relating to firearm
circulation, taking into account the principles
of law and the hierarchy of legislation, as well as
the provisions of the Constitution of Ukraine;
d) Public policy makers in the field of firearm
circulation should not make this type of pub-
lic policy so that their actions (decisions) will
damage the legal certainty of the law;

5) The principle of the inevitability of lia-
bility. Freedom, as we know, is not unlimited,
and a person shall be responsible for the exer-
cise one’s freedom. This is directly related to
the issue under study, because: a) The principle
of legality is a constitutional principle that is
most violated by the State and private indi-
viduals, revealing, first, a low level of legal cul-
ture, tolerance to unlawful conduct and a high
level of legal nihilism in the State; secondly,
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the dangerous consequences of such practices
in firearm circulation; b) On the one hand,
the improper implementation of policy on fire-
arm circulation in Ukraine, as well as the fail-
ure to comply with obligations in this field, on
the other hand, the unfair exercise of rights in
this field, may pose a real danger to the indi-
vidual, society and the State. Consequently,
among the general legal principles for making
public policy on firearm circulation in Ukraine,
the principle of the inevitability of liability
requires the following: a) In the course of making
public policy on firearm circulation, regulatory
restrictions should be provided as to whether
the violation of obligations and the improper
exercise of rights in the field of firearm circu-
lation constitute a factual ground for liabil-
ity of the type concerned; b) In implementing
public policy on firearm circulation, the actors
concerned should understand that their actions
(decisions) give rise to certain legal effects,
including negative ones, for example, bringing
them to justice; ¢) The process of making pub-
lic policy on firearm circulation may not create
biased exceptions or otherwise impede liability
of certain persons (groups of persons), who have
committed unlawful acts in this field and are lia-
ble to legal prosecution.

4. Conclusions

The general legal principles governing
making public policy on firearm circulation
in Ukraine, in accordance with their social
and legal significance, are aimed at an effi-

cient (effective, rational, intended, desirable)
conduct of processes and relations in the field
of firearm circulation in the State, the con-
duct of the managerial activity of public pol-
icy makers in this field, in the course of which
the tasks are carried out and the objective
of the phenomenon under study is achieved.
The observance of the principles outlined in
this scientific article by the actors cooperating
in firearm circulation contributes to Ukraine’s
development without let or hindrance as a dem-
ocratic and social State governed by the rule
of law, capable to realize own Euro-integration
and Euro-Atlantic objectives. Therefore, from
a scientific perspective on the legal and admin-
istrative framework for making public policy
on firearm circulation in Ukraine, it should be
borne in mind that the State bodies operating in
the field of firearm circulation, as a consolidat-
ing and systemically controlling determinant
of the conceptual and ideological, regulatory
and legal, institutional and actual development
of relations and processes in this field, require to
constantly focus on the general legal principles
of making public policy on firearm circulation.
The failure of these entities to respect the rel-
evant principles will preclude the achievement
of the objective of the relevant public policy, call
into question the authority of these State bodies
and the existence of the State as a modern State
governed by the rule of law, able in the future
to become a member of the EU and the North
Atlantic Treaty Organization.
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3ATAJIbHOITPABOBI TPUHIINIT ®OPMYBAHH TA PEAJIIBAHIi
JNEPKABHOI IIOJIITUKU Y COEPI OBITY 35POI B YKPAIHI

Anotanis. Memoto cmammi € GopMyBaHHS aKTyaJbHOI HAYKOBOI YMKH IIPO CYTHICTB i CHCTeMy
3araJbHONPABOBUX TIPUHIMMINB (GOPMyBaHHs Ta peajisalfii JAep:KaBHOI MOMITHKH y cepi 0biry 36poi
B YKkpaiHi.

Pesyavmamu. Ctattsi ipucBsiueHa hopMyBaHHIO aKTYaJIbHOT HAYKOBOI JLyMKH PO CYTHICTb i crcTe-
My 3araJbHOTPABOBUX TIPUHIMMINB (GOPMYBaHHS Ta peasisallii gepKaBHOI OTITUKI Y cdepi 0biry 36poi
B Ykpaini. JlocaiasKeni NpUHIMIM TyMadaThCsl IK KOMILIEKC (6a30BuX (3acafHUUMX) ifel, Mo CYyKYIIHO
CTIPUSTIOTH 3aKOHHOMY, OTITUMAIbHOMY 11 eheKTHBHOMY (DOPMYBAHHIO Ta peasisaliii 1epKaBHOI TTOMITHKH
y cdepi 06iry 30poi B YkpaiHi sik y 11paBoOBiil, IeMOKpaTUyHiii Ta coifianbHiii gepxasi. Cucremy 3arajib-
HONPABOBUX MPUHIUTIB (hOPMYBAHHS Ta peaizailii fep:kaBHOI MOJITHKN Y BKa3aHil cepi CTaHOBIATH
MIPUHIUITN: BEPXOBEHCTBA MPaBa; JIOMHOIEHTPU3MY; CIIPABEIIMBOCTI Ta MPABOBOI PIBHOCTI (HEANCKPH-
MiHaIli{); 3aKOHHOCTI; HEBiZIBOPOTHOCTI IOPUIMYHOI Bi/[IOBiJa/IbHOCTI. AHAII3yI04M BUMOTH, SIKi BUTLIU-
BAIOTh 13 3a3HAYEHUX 3ara/bHONPABOBUX TIPUHIUIIB, OOTIPYHTOBYETHCS, MO I[i TPUHI[UIN CTBOPIOIOTH
[PaBOBE MAIPYHTS IS Jleraiszalil UBiIbHOro (HeceniaibHOro) 06iry BorHenaabHoi 36poi B YKpaiHi.

Bucnoexu. 3aranbHonpaBosi npuHIMIKM (JOPMYBAHHS Ta peaizallii JepsKaBHOI OJMTHKE Y cdepi
06iry 36poi B YKkpaiHi 3a CBOEIO COLIAJIbHO-IIPABOBOIO 3HAYMMICTIO L[I/IICHO CHPAMOBaHI Ha 3a0e31eueHH s
SIKICHOTO (e(heKTHBHOIO, PaIlioHa/IbHOTO, NependauyBaHoro, GaskaHoro) nepebiry mpolecis Ta BiiHOCHH
y cepi 06iry 36poi B siepskasi, 3AiHCHEHHS YIPaBIiHCHKOI AisAIbHOCTI Cy6’eKTiB (popMyBaHHs Ta/abo pea-
Jizarii gepskaBHOI TOMITHKY B 3a3HaveHiil cdepi, B mporieci 4oro 3ab6e3meuyeThest BUPIMIEHHsT 3aBIaHb
i jlocsiraeThest MeTa JIocipkyBatoro sipuna. Came oTpuMantst cyG eKTaMH, 10 B3aEMOJIIOT Y cdepi
00iry 36poi, OKpecieHuX Y 1[Il HayKOBiil CTATTi IPUHIUIIIB CIPUSIE TOMY, 1001 YKpaiHa Oe3IepenKoiHo
IIPOIOBKYBAJIA PO3BUBATHUCH SIK IIPABOBA, IEMOKPATHYHA Ta cOlliaJibHA JiepkaBa, Majla 3MOTy peaslizyBa-
TH BJIACHI €BPOIHTerpailiiiii Ta €BpoariaHTuuHi nparHenus. /lepkaBHuM opraHawm, siki (GyHKILOHYIOTH
y cepi 06iry 36poi, ocTaour KOHCOTIAYIOUNM i CHCTeMHO-KEePIBHUM AeTePMiHAHTOM KOHIIENTYaJbHO-
i71e0TIOTIYHOTO, HOPMATUBHO-TIPABOBOTO, IHCTUTYIIITHOTO Ta (GaKTUIHOTO PO3BUTKY BiTHOCHH i MPOTIECiB
y 3a3HaueHiil cepi, HeOOXiHO MOBCAKYAC OPIEHTYBATUCH HA 3araJibHOIPABOBI IIPUHIIUITE (DOPMYBAHHSI
Ta peasizailii gep:xkaBHoi nosiTuku y cdepi o6iry 36poi. IrHopyBanHs nuMu cy6’eKTaMu BiIOBiIHIX
IPUHINIIB YHEMOKJINBIIIOBATUME JIOCSATHEHHS METH BiIIOBIIHOTO BUY J€PKABHOI MOJITHKH, CTABH-
THMeE T1ijl CyMHIB aBTOPUTET BKA3aHUX JIEPKABHUX OPraHiB, iICHYBAHHS JIepyKaBU SIK CYYacHOI TIPaBOBOI,
CIPOMOsKHOI B nieperiekTnsi Hady T wienctsa B €C ta 8 Oprauizauil [liBHIYUHOATIAHTUYHOTO JOTOBODY.

KmouoBi ciroBa: jiepskaBHa mosiTuka y cdepi 0biry 36poi, 3arairbHONPaBOBI TPUHITUIH, 36pos, 06iT
30pOl, IPUHIUIIN, Peasli3allist JePKaBHOI OJTUKY, (POPMYBAHHS JICPKABHOI ITOJITUKH.
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