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ADMINISTRATIVE PROCEDURES FOR FAIR
AND EFFECTIVE JUSTICE IN UKRAINE

Abstract. Purpose. The purpose of the article is to analyse administrative procedures for ensur-
ing fair and effective justice in Ukraine.

Results. The article analyses administrative procedures for ensuring fair and effective justice in
Ukraine. The role of the judiciary is to provide justice in the State and to ensure that citizens have
access to it. In Ukraine, the judicial system does not meet the requirements of the European level,
as citizens apply to the European Court of Justice for the restoration of human and civil rights, free-
doms and legitimate interests. The ongoing reform of the judicial system is not making a positive
difference, indicating a low level of confidence in the court and the entire judicial system. There-
fore, the justice sector requires special attention and research on problematic issues. It is found that
administrative procedures are not clearly defined. We may argue that they are a certain administra-
tive and legal instrument regulating different public relations to ensure the rights and duties of cit-
izens in the field of administration and control procedures, moreover, in the event of a violation,
action shall be taken to reinstate them and to bring the perpetrators to justice. It is underlined that
any information, not only regarding the judge but also concerning the proceedings, should be entered
in the relevant register, which should be accessible to the parties to the proceedings or other persons
concerned. The obligatory condition, related to the issue under study, is the procedure for ensuring
the protection of information, especially with regard to the personal data of the above persons. That
is, the relevant technical equipment should be with appropriate software.

Conclusions. Administrative procedures for ensuring fair and effective justice in Ukraine are
a certain administrative and legal instrument regulating different public relations to ensure the rights
and duties of citizens in the field of administration and control procedures, moreover, in the event
of a violation, action shall be taken to reinstate them and to bring the perpetrators to justice.

Key words: administrative and legal framework, efficiency, fairness, justice, procedures, admin-
istrative law, courts

1. Introduction
The role of the judiciary is to provide jus-

kov, A. Komziuk, O. Kuzmenko, A. Kravtsov,
R. Melnyk, I. Stakhura, A. Shcherbliuk,

tice in the State and to ensure that citizens have
access to it. In Ukraine, the judicial system does
not meet the requirements of the European
level, as citizens apply to the European Court
of Justice for the restoration of human and civil
rights, freedoms and legitimate interests. The
ongoing reform of the judicial system is not
making a positive difference, indicating a low
level of confidence in the court and the entire
judicial system. Therefore, the justice sector
requires special attention and research on prob-
lematic issues.

The study is based on the work of aca-
demic theorists on administrative law, such as:
B. Averianov, O. Bandurka, O. Bezpalova,
Y. Bytiak, M. Havryltsiv, V. Halunko, I. Holos-
nichenko, S. Kivalov, M. Kovaliv, V. Kolpa-
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V. Felyk, K. Fuhlevych, and others.

The purpose of the article is to analyse
administrative procedures for ensuring fair
and effective justice in Ukraine.

2. Administrative procedures as an admin-
istrative and legal instrument regulating pub-
lic relations

The main task of the State is to clearly define
the provision of rights, freedoms and legitimate
interests for its citizens. All this is done through
administrative procedures. The word procedure
comes from Latin procedo, which means “pro-
ceed” or “advance”, process (from Latin processus
“proceeding”, “moving forward”) (Melnychuk,
1974). V. Averianov believes that administra-
tive procedures can significantly contribute to
improving the efficiency of management, clear
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performance of functions and powers of bodies
and officials. Most importantly, these proce-
dures should ensure the necessary consistency
of citizens’ exercise of their rights and freedoms
and become an effective obstacle to subjectiv-
ity and arbitrariness of officials of the executive
authorities (Averianov, 2002). S. Ovcharuk
considers that the institution of administrative
procedure is the only multifunctional organisa-
tional and legal instrument in the administrative
law, contributing to the realisation of the rights
and freedoms of citizens under the formation
of the legal State (Ovcharuk, 2015). Some legal
scholars in administrative law note that admin-
istrative procedures are: a) external expression
of the exercise by public administrators of their
powers granted to them to ensure (facili-
tate) the exercise of rights, freedoms, inter-
ests of individuals, performance of subjective
duties, tasks of the State; b) the manifestation
of managerial and executive activities of State
authorities, local self-government bodies, their
officials and officers; ¢) the institution of admin-
istrative law, inherent in and objectively inter-
connected with it, characterized by the staging
and presence of special proceedings (Kolomoi-
ets, Kolpakov, 2014: 9). In addition, the admin-
istrative procedure is the procedure defined by
the legislation for consideration and decision
by public administrators of a specific admin-
istrative case, as well as the procedure for
the adoption and execution of the adminis-
trative act to ensure the rights and legitimate
interests of the individual and the performance
of duties prescribed by law, protection of rights,
freedoms and legitimate interests (Halunko,
Dikhtiievskyi, Kuzmenko, 2001). S. Savchen-
ko’s study of the registration procedures in
the activities of the internal affairs agencies
has allowed concluding that the registration
procedure is regulated by the administrative
and procedural rules of the activities of the public
administration bodies, carried out with the aim
of: official recognition of the legality of regula-
tions; actions of legal persons; actions of natural
persons; confirmation by the State of the legal
status of actors; granting of rights or obligations
to actors; recording of legal facts; establishing
a certain legal relationship (Savchenko, 2012).
In the study of administrative procedures for
ensuring the right of citizens to access public
information, S. Taradai concludes that admin-
istrative procedures, established by law, are
the manner in which the information manag-
ers carry out the actions and ensure the right
of everyone to access the information that is
created, collected, used, disseminated and main-
tained by authorised actors and other managers
of public information of public interest. Their
specificity is that they are official, enshrined in

the relevant legal regulations and are the main
instrument in the system of ensuring the exer-
cise by actors of their rights, freedoms, legitimate
interests and powers. Observance by information
managers of certain procedures while ensuring
the right of citizens to access public information
is a guarantee of their legality (Taradai 2012).
According to V. Halunko, administrative pro-
cedures for administrative and legal support for
investigative activities are specific administra-
tive activities of public administrators, carried
out on the basis of the substantive provisions
of constitutional law, implemented in the proce-
dural provisions of administrative law and con-
sisting of stages, phases and actions related to
the activities of pre-trial investigation bodies
(Halunko, 2017). We advocate the scholar’s
perspective, since the activities of the courts
are also specific, and in the performance of their
direct functional duties in administration
of justice in cases, they are guided by a num-
ber of procedural codes, such as: Criminal Pro-
cedure, Administrative Proceedings, Civil
and Economic Codes, which include procedures
for the consideration of cases.

Therefore, there is no clear definition
of administrative procedures. We may argue
that they are a certain administrative and legal
instrument regulating different public relations
to ensure the rights and duties of citizens in
the field of administration, control procedures,
moreover, in the event of a violation, action
shall be taken to reinstate them and to bring
the perpetrators to justice.

3. Specificities of administrative proce-
dures in the justice sector in Ukraine

Next, some administrative procedures for
ensuring fair and effective justice in Ukraine are
considered. For example, the law clearly stip-
ulates that justice in Ukraine is administered
exclusively by the courts and in accordance
with the procedures established by law (Law
of Ukraine on the Judiciary and the Status
of Judges, 2016).

The first procedure is the election of a judge.
It is quite extensive and specific. The person
applying for the post shall go through cer-
tain stages. Thus, the applicant shall submit
documents only after the High Qualification
Commission of Judges of Ukraine has placed
an announcement of the selection of candi-
dates for the post of judge on its official web-
site. After the relevant check, carried out by
the High Qualification Commission of Judges
of Ukraine, a person is allowed to take a qual-
ifying examination, the results of which shall
be published on the official website of the High
Qualification Commission of Judges of Ukraine.
Then the person shall receive special training
and a certificate of special training. According
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to the results the candidate passes a qualify-
ing exam, after the successful passing of which
the High Qualification Commission of Judges
of Ukraine appoints candidates for the post
of judge in the reserve for filling vacant posi-
tions of judges, determining their rating,
promulgates the list of candidates for the post
of judge included in the reserve and rating list
on the official website of the High Qualifica-
tion Commission of Judges of Ukraine. Further
competition is held on the basis of the rating
of candidates and the consideration by the High
Council of Justice and the recommendation
of the High Qualification Commission of Judges
of Ukraine and the adoption of a decision on
the candidate for the post of judge. The docu-
ments are submitted for adoption to the Pres-
ident of Ukraine, and only after the issuance
of the decree of the President of Ukraine on
appointment to the post of judge the candidate
is appointed to the post.

Moreover, specificities in the selection
of candidates for the post of judge are at least
three-year experience as an assistant judge,
determined by the decision of the High Qualifi-
cation Commission of Judges of Ukraine.

The next procedure is the special training
of a candidate for the post of judge for a period
of one year, which takes place at the National
School of Judges of Ukraine on a budgetary
basis. The Higher Qualification Commission
for Judges of Ukraine, on the recommendation
of the National School of Judges of Ukraine,
approves the programme, the curriculum
and the procedure for special training for
judges. While the candidate is in office, he or she
retains his or her main job and is paid a stipend
equivalent to the salary of an assistant judge
of a local court. The period of special training
at the National School of Judges is included in
the length of professional activity in law and,
upon completion, a certificate is issued. The
materials for candidates who have passed spe-
cial training by the National School of Judges
of Ukraine are sent to the High Qualification
Commission of Judges of Ukraine for passing
the qualification exam. In the event of a viola-
tion of the procedure for special training, which
has led to the unsuccessful implementation

of the special training programme, failure to
attend the exam, expulsion from or termination
of training on his or her own initiative, the can-
didate shall reimburse the funds, spent on his or
her training. A candidate for the post of judge
shall reimburse the funds spent on his or her
special training.

These procedures and the obligatory
promulgation of the results make information
and registration procedures important for our
research. Any information, not only regarding
the judge but also concerning the proceedings,
should be entered in the relevant register, which
should be accessible to the parties to the pro-
ceedings or other persons concerned. The oblig-
atory condition, related in our case, is the proce-
dure for ensuring the protection of information,
especially with regard to the personal data
of the above persons. That is, the relevant
technical equipment should be with appropri-
ate software. Nowadays, the judicial informa-
tion and communication system is served by
the State Court Administration of Ukraine
and the State Enterprise Information Judicial
Systems.

The next procedure is the funding proce-
dure. The Constitution of Ukraine provides
for that the State shall ensure the financing
and an enabling environment for the function-
ing of courts and the activities of judges. The
State Budget of Ukraine separately determines
the expenses for the maintenance of courts,
taking into account the proposals of the High
Council of Justice (Constitution of Ukraine,
1996). This reveals the special funding arrange-
ments and a constitutional guarantee of their
independence. Financial support for the activ-
ities of the courts of Ukraine is included in
the State Budget of Ukraine.

4. Conclusions

Therefore, administrative procedures for
ensuring fair and effective justice in Ukraine are
a certain administrative and legal instrument
regulating different public relations to ensure
the rights and duties of citizens in the field
of administration, control procedures, moreo-
ver, in the event of a violation, action shall be
taken to reinstate them and to bring the perpe-
trators to justice.
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AEAKI AAMIHICTPATUBHI ITPOLEYPU CTOCOBHO 3ABE3IIEYEHH
CIHIPABEJJINBOTO TA EOEKTUBHOI'O ITPABOCY 1141 B YKPAIHI

Anoranisi. Mema. Meta crarTi noJ1sirae B ToMy, 100 IpoaHaisyBaTh aMiHICTPaTHBHI IIPOLELyPU
CTOCOBHO 3a6e31eYeHHS CIIPABEIMBOTO Ta eDEeKTUBHOIO IPABOCY/1/is B YKpaiHi.

Pesynomamu. Y cratti IpoaHanizoBaHi aAMiHICTPaTHBHI MPOIEAYPH CTOCOBHO 3a0e3MeUeHHsI CIIpa-
Be/IITMBOTO Ta epeKTUBHOTO MpaBocy /i B YKpaiHi. Posb cyoBoi cructemu mosisirae y 3aificHeHHi B fiep-
JKaBi IIpaBOCYIA Ta 3a0e3IIeUeHHI HAJIE)KHOTO JI0 HbOTO A0CTYIy rpoMajisin. B Ykpaiui cynosa cucrema
He Bi/IIIOBI/Ia€ BUMOTaM €BPOIEHCHKOTO PiBHS, OCKIIBKI TPOMAISTHU 3BEPTAIOTHCS 3 Bi/THOBJICHHSM CBOIX
mpaB 710 €BPOTEHCHKOTO CY/Y, MO CBIIUNTD PO HEHAIEKHUI PiBEHb 3aXMCTY TPaB, CBOOO/ Ta 3aKOHHUX
iHTepeciB JIIOMHY 1 TPOMaIiHIHA. 3arovyaTkoBaHe pe)OPMYBaHHS CY/I0BOI CHCTEMU HE JIA€ THX IO3M-
TUBHUX 3PYIIEHb, IO CBIYUTH TIPO HU3bKUI PiBEHb JOBIPH /10 Cy/Iy Ta Beiel cynoBoi cuctemu. Came ToMy
cepa mpaBocys 10Tpedye 0cOOMMBOI yBaru Ta AOCJIKEHHS TIPOOIEMHKX IUTaHb. 3’sICOBAHO, 10
YiTKOTO BU3HAUCHHS 11[0/I0 TIOHATTS aJIMIHICTPATUBHUX Mporelyp Hemae. MokeMo 3a3HAYUTH, 1110 BOHI
€ TIEBHVM a/IMiHiCTPATHBHO-TIPABOBUM iHCTPYMEHTOM, SIKUIl PETYJIIOE CYCILIbHI BiIHOCHHN Pi3HuX cep
J1JIst 3a0e311eUeHH s IIPaB i 000B’A3KIB rPOMa/IH y cepi yIpaBIiHHs, IPOIEAYPH KOHTPOJIBHOI IisJIbHOCTI,
a B pasi MOpYIIeHHS BXKUBAIOTHCA 3aX0/I1 MO0 1X BiTHOBJICHHS TA IPUTATHEHHS BUHHUX /10 BiJITIOBI/1aJIb-
Hocti. Harostormeno, 1o 6y/ib-sika iHpopMaIrist He TiIbKM CTOCOBHO CY/II, a TaKa, 10 CTOCYEThCS MUTaHb
CYIOYMHCTBA, TOBUHHA OYTH BHECEHA /10 BiIMOBITHOTO PEECTPY, IOCTYTI 0 KO TOBUHHI MATH YIaCHUKH
npoiecy abo iHmi ocobu, mo 3auikasieHi y Hiit. OG0B’ SI3KOBOI0 YMOBOIO, 1[0 [EPEILTITAETHCS Y HAIIO-
My BUIIQJIKY, € PoLieypa 3abe3redeHHsIM 3aXucTy iHhopMaltil, 0co6IMBO 10 CTOCYETHCS TIEPCOHATBHIX
JIAaHUX BHILEBKasaHux oci6. ToOTo BianmosinHe TexHiuHe 0OMajHaHHs TOBUHHO OyTH 3a0e3nedeHe Bimo-
BIJIHMM TIPOrPAMHUM 320€311e4eHHSIM.

Bucnoeku. AjMiHICTPATHBHI TIPOIELyPU CTOCOBHO 3abe3IeyeHHsl CIPABEIUBOrO Ta eeKTUBHOTO
TIPaBOCYAZS B YKpaiHi € MeBHUM a/IMiHICTPATHBHO-TIPABOBUM iHCTPYMEHTOM, SKUI PETYJIIOE CYCHiIbHI
BiiHOCHHY PisHUX cep st 3abe3reueHHs paB 1 000B’13KiB rpoMajisid y cepi YIIPaBJiHHS, HPOLELYPH
KOHTPOJILHOI iSI/IBHOCTI, @ B pa3i IOPYIIEHHS YKMBAIOTHCS 3aX0/H 1I0/I0 iX Bi/IHOBJICHHS Ta IPUTATHEHHS
BUHHUX /IO Bi/IIIOBIIa/IbHOCTI.

Kiouosi caoBa: ajmMiHicTpaTUBHO-TIpaBOBe 3abe3ledeHHsl, eheKTUBHICTD, CIIPABEJIUBICTD, [IPABO-
CYUIA, TIPOLIELyPH, A/IMIHICTPATHBHE TIPABO, CY/IH.
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