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SCOPE OF THE ADMINISTRATIVE SUPPORT
OF EXPERT ACTIVITIES IN UKRAINE

Abstract. Purpose. The purpose of the article is to find out, based on the theory of administrative law,
the theory of forensics, the theory of expert science, scientists’ doctrinal provisions in this field and current
legislation, the scope of administrative and expert activities in Ukraine. Results. The article underlines
that in a democratic legal State, the rights, freedoms, and interests of individuals are broad, not exhaustive,
and are not formally limited by positive legislation. In other words, they are wide. Accordingly, their
effective protection by legal arbitrators requires specialised expertise in many branches, fields and sectors
of professional knowledge. In the legal literature and practice of judicial, law enforcement and public-legal
activities, such actors are briefly named “experts” and their work on analysis and qualified conclusions —
“expert activities”. Like any other socially useful public activity, it objectively needs the administrative
and legal support. The article reveals the scope of administrative and legal support of expert activities
in Ukraine. It is proved that this is social space of objective special existence of legal matter, limited
by the purpose and tasks to provide sufficient quantity and quality of legally significant specific
information, necessary for a fair and lawful resolution of individual legal cases. It is underlined that public
administration in a broad sense is implemented in all forms of State power (not only executive, but also
legislative, because of the public nature of rulemaking, judicial, because of the public position of judges,
the functioning of judicial management bodies and other judicial administrators). The Government
and its subordinate bodies are central public administrators, but the individual powers of the Verkhovna
Rada of Ukraine and the judicial administration should not be limited either. Conclusions. It is concluded
that the administrative and legal support of expert activities in Ukraine is social space of objective special
existence of legal matter, limited by the purpose and tasks to provide sufficient quantity and quality
of legally significant specific information, necessary for a fair and lawful resolution of individual legal cases.

Key words: administrative and legal support, expert activities, individual legal case, scope, limitations,
legal matter, social space, justice.

1. Introduction

The existence of society in legal reality
requires the rule of law, where human and civil
rights are well protected by preventive means,
in the event of a violation, legal, judicial
and administrative remedies are effectively
available.

Accordingly, their effective protection by
legal arbitrators requires specialised exper-
tise in many branches, fields and sectors
of professional knowledge. In the legal liter-
ature and practice of judicial, law enforce-
ment and public-legal activities such actors
are briefly named “experts”, and their work on
analysis and qualified conclusions — “expert
activities”. Like any other socially useful public
activity, it objectively needs the administrative
and legal support.

The administrative and legal support for
expert activities in Ukraine has been under
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focus by V. Averianov, V. Atamanchuk, V. Basai,
P. Bilenchuk, V. Halahan, V. Halunko, A. Hir-
niak, A. Danylenko. F. Dzhavadov, O. Yeshchuk,
A. Ivanyshchuk, V. Kovalova, A. Lazebnyi,
O. Oliinyk, I. Pyrih, V. Revaka, O. Sabynin,
M. Sehai, E. Simakova-Yefremian, H. Strilets,
A. Furman, V. Shepitko, V. Yurchyshyn,
V. Yusupov, O. Yara, and others. However, their
research did not directly address the most com-
mon special or related challenges.

The purpose of the article is to find out,
based on the theory of administrative law,
the theory of forensics, the theory of expert
science, scientistse doctrinal provisions in this
field and current legislation, the scope of admin-
istrative and expert activities in Ukraine.

2. Significance of expertise in society

According to the Dictionary of the Ukrain-
ian language, one of the meanings of the word
“scope” is understood as a space limited by
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something (Bilodid, 1972). In turn, space is
one of the main objective forms of the existence
of matter, characterised by length and volume,
or the absence of any restrictions, obstacles in
something (Bilodid, 1972).

Expert activities are a specific type of human
activities, which is based on practical and the-
oretical scientific knowledge; has a cognitive,
research character; can be carried out in dif-
ferent fields of social activities; uses methods
and techniques that do not contradict the law
and norms of morality and are based on mod-
ern achievements of science; pursues the goal
of comprehensive, complete, objective, com-
plex research of objects, processes or phenom-
ena; presents new information and conclusions.
Expert activities are a specific kind of human
activity based on scientific knowledge, the con-
tent of which is the study of certain objects, pro-
cesses or phenomena by special methods with
the aim of making scientifically sound conclu-
sions (Pyrih, 2015).

Encyclopedic sources prove that “expertise”
(from French experise) is the consideration,
study by an expert of any cases, issues requir-
ing special knowledge (e.g. medical, account-
ing, forensic examination) (Melnychuk, 1975);
“content” is: 1) what is said or told somewhere,
what is described or depicted: the essence,
the inner feature of something; 3) certain prop-
erties, characteristic features that distinguish
this phenomenon, an object from similar phe-
nomena, objects, etc.. 4) a reasonable basis,
the aim, the purpose of something; 5) the list
of sections, parts, stories, etc. of books, col-
lections, manuscripts, etc., mostly indicating
the pages on which they are placed (Bilodid,
1972); “support” means supplying something
in sufficient quantity, meeting someone’s needs;
providing someone with sufficient material
means of subsistence, create a secure environ-
ment for doing something; guarantee some-
thing; protect someone, protect something from
danger (Bilodid, 1972).

The Law of Ukraine On Forensic Exam-
ination teveals that forensic examination is
the examination by an expert on the basis
of special knowledge of material objects, phe-
nomena and processes, containing information
about the circumstances of the case, which is
under focus of proceeding by the bodies con-
ducting the initial inquiry, pre-trial and judicial
investigation. Forensic activities are carried out
by specialised State institutions and, in cases
and terms established by the legislation in force
in Ukraine, by judicial experts who are not
employees of such institutions (Law of Ukraine
On Forensic Examination, 1994). Since its initi-
ation and at all stages of its development, foren-
sic examination has been seen as an important
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tool of justice necessary for the correct reso-
lution of a case both at the investigation stage
and in the court, and the expert has been con-
sidered a scientific witness (Dmytrenko, 2015).

For example, in cases of economic crimes,
judges have great respect for the findings
of experts. The opinion of the forensic econo-
mist serves as the central proof in the judge’s
decision. The importance of forensic and eco-
nomic expertise in considering cases in court
cannot be overestimated. The Forensic expert
opinion stands out among other sources of evi-
dence because it is difficult to disagree with
it, since the disapproval must be motivated
and reasoned (Dmytrenko, 2015).

Regarding the broader category under
analysis, A. Furman argues that the examina-
tion (from Lat. expertus “experienced”) — is:
a) professional study of the physical evidence
or facts in order to clarify the circumstances
and making the corresponding assessment;
b) consideration, investigation of a case or
issue to obtain a correct conclusion, making
a correct assessment; ¢) the social procedure for
psychological assessment of certain situations,
human activities or personal assets, in accord-
ance with the customer’s tasks (requests),
requires in-depth study by the expert of cer-
tain psychosocial problems or issues, and then
its thorough theoretical and methodological
training and functional literacy; r) assess-
ment by authoritative experts of the object
or process, the cause of the event or its possi-
ble consequences, as well as the prospects for
the use of things, resources or specific decisions;
d) the method of substantiation by the expert
of the real state of affairs in a certain sector
of public life, clarification of the solidity of solv-
ing actual problems by a particular scientific
discipline (sociology, didactics, psychology), as
well as assessment that is connected with con-
structing the system of features for recognition,
classification and analysis of complex innova-
tions, development of means of measurement
of objects under study in case of environment
change (Furman & Hirniak, 2009).

For example, forensic examination of phys-
ical evidence studies various objects of biolog-
ical origin (blood, sperm, hair, saliva, urine,
sweat, excretion from breasts, bones, organs
and tissues, etc.), and various objects (clothes,
weapons, instruments of injury, vehicles, etc.)
on which traces of biological origin have been
found. The task of the forensic expert is to
assist the relevant authorities in identifying
such exhibits, their proper removal, description,
packing and sending to an expert institution.
Moreover, possible questions for the expert to
decide should be coordinated with the relevant
expert, enabling the proper selection of the unit
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of the Forensic Bureau, experts thereof will
be appointed to carry out the examinations,
and consideration of the possibilities of the most
complete and qualitative examination of expert
samples (N.d., 2018).

3. Definition of the basic principles
of expert activities

From the perspective of doctrinal knowl-
edge, it should be noted that expert activities
have specific legal features: 1) It is a specific
form of human activity, differing from others
by attitudes to the environment; 2) It is cog-
nitive research; 3) It can be carried out in dif-
ferent fields of social activity; 4) It uses meth-
ods and techniques that do not contradict
the law and morality and are based on modern
achievements of science; 5) It has the purpose
of comprehensive, complete, objective, complex
research of objects, processes or phenomena;
6) It results in new findings and conclusions. It
is a specific kind of human activity, the content
of which is the knowledge of certain objects,
processes or phenomena by special methods for
the purpose of providing scientifically based
opinions (Pyrih, 2015).

For example, scientists conduct scientific
and expert assessments of the results of scientific
and scientific-technical significance of various
scientific works. This is carried out in accord-
ance with the Regulations on the Ministry
of Education and Science of Ukraine Competi-
tion of scientific works and scientific and tech-
nical (experimental) developments of young
scientists working (studying) in higher edu-
cation institutions and scientific institutions
under the Ministry, the continuation of these
works and developments from the general fund
of the State budget (N.d., 2016).

Regarding the issue of the theory of the con-
tent of administrative and legal support for
higher education in Ukraine, it should be noted
that public support for higher education in
Ukraine means to provide quality public ser-
vices according to certain rules and standards.
The administrative and legal support is a sys-
tem of principles, tools and procedures of public
administration, targeted regulatory and organi-
zational impact of provisions of administrative
law, which develop and clarify the constitu-

tional provisions that determine the theoretical
and legal basis for the functioning of this field
of public relations to make an enabling environ-
ment for private persons to exercise their public
rights, freedoms and interests. According to its
content, the administrative and legal support
is a system of provisions of administrative law,
fundamental principles (concepts, doctrines
and principles of legal regulatory mechanism),
administrative and legal relations and admin-
istrative instruments (forms and methods
of administration and administrative proce-
dures), which together form a certain complex
institution of administrative law, filled with
numerous vertical and horizontal ties, unite
homogeneous social relations (Yara, 2019).

From the perspective of the theory of admin-
istrative law, it should be noted that public
administration in a broad sense is implemented
in all forms of state power (not only executive,
but also legislative, because of the public nature
of rulemaking, judicial, because of the public
position of judges, the functioning of judicial
management bodies and other judicial adminis-
trators). The Government and its subordinate
bodies are central public administrators, but
the individual powers of the Verkhovna Rada
of Ukraine and the judicial administration
should not be limited either. Public adminis-
tration includes the provision of uninterrupted,
stable, high-quality services, respect for the rule
of law and other necessary social security meas-
ures for both society and the ordinary citizen.
The State should not only identify problems in
a timely manner, respond immediately to them
and find optimal solutions, but also take meas-
ures in general to prevent their occurrence.
The development and implementation of such
schemes are another important public adminis-
tration function (Danylenko, 2020).

4. Conclusions

Therefore, the scope of administrative
and legal support for expert activities in Ukraine
is social space of objective special existence
of legal matter, limited by the purpose and tasks
to provide sufficient quantity and quality
of legally significant specific information, neces-
sary for a fair and lawful resolution of individual
legal cases.
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MEKI AAMIHICTPATUBHO-ITPABOBOI'O 3ABE3IIEYEHH
ERCIIEPTHOI AIAJbHOCTI B YKPAIHI

Anortauisg. Mema. Meta ctatTi oJisira€ B TOMY, 1100 Ha OCHOBI TOPii aiMiHiCTPaTHBHOTO MpaBa, Teopii
KPUMiHATICTUKHY, TEOPii eKCIepPTOoJIOTi], JOKTPUHAIBHNX TIOJIOKEHbD il cepi BUEHNX Ta YNHHOTO 3aKO0-
HOJIABCTBA 3'sICYBaTH MEXKi aJIMiHICTPATUBHO-TIPABOBOTO 3a0e3IIeUeHHsI €KCIIEPTHOI isIbHOCTI B YKpaiHi.
Pezynvmamu. Y cTarTi HAroJIOIIEHO, IO B IIPABOBIi IEeMOKPaTHYHIll JlepKaBi IIpaBa cBOOO/IH Ta iHTEpeCH
[PUBATHHX OCI6 € MIPOKMMH, HEBUYEPITHUMHU Ta HOPMATBHO He 0OMEKEHUMHE MO3UTHBICTCHKIM 3aKOHO-
JaBCTBOM. [HIIIUMHU CJIOBaMI, BOHU € IIUPOKUMIL. BinmosizHo, st 3abe3reueHHs ix eheKTUBHOTO 3aXUCTY
IOPUIMYHUME apOiTPaMu iCHY€E HaraibHa HEOOXI[HICTb KOPUCTYBATUCS [TOCAYTaMi By3bKIX CIIEIIaiCTiB
y 6araTboX rayssx, cepax Ta ceKTopax mpodeciiinux 3Hamb. B opuandwiii ritepaTypi Ta TpakTHIli Cy10-
BOI, IIPABOOXOPOHHOI Ta MyOJIIYHO-TIPABOBOI AisJIbHOCTI Taki Cy0'€KTU OTPUMAIIK JIAKOHIUHY HA3BY <«€KC-
nepTH», a iXHs poboTa 3 aHa i3y Ta HaJIaHHAM KBaMi(PiKOBAHUX BUCHOBKIB — «EKCIIEPTHA JiSIbHICTh>. SIK
i 6y/b-siKa iHITA CYCHiTbHO-KOPKCHA yOIiYHA Ais/IbHICTh, BOHA 00’€KTUBHO IOTPeOYE aAMiHICTpaTHBHO
[PaBOBOTO 3a0e3MeueHHs1. Y CTAaTTi PO3KPUTO MEXKi aIMiHICTPATUBHO-IIPABOBOTO 3a0€311eUEHHST eKCIIEPT-
HOT fistIbHOCTI B YKpaini. [loBeeHo, 110 1ie € COIiagbHIM IPOCTIP 06’ €KTUBHOTO CIEIIaTbHOTO ICHYBaHHsI
PaBOBOI MaTepii 3 0OMEKEHOI0 METOIO Ta 3aBIAHHIMH 1010 HATAHHS B JOCTATHII KiJTBKOCTI Ta SKOCTI
IOPUANYHO 3HAYMMOI crienndivnoi indopMarii, HeoOXiTHOI A1 CPaBEeIIMBOIO Ta 3AKOHHOTO BUPILIEHHST
IHAMBIyaIbHIX 0PUAMYHUX cripaB. HaroJomero, o my6siuHe aMiHicTPyBaHHS Y IIMPOKOMY PO3YMiH-
Hi peasi30ByeThCs Y BCiX opMax /iep:kaBHOI Bjaaay (He JHIIe BUKOHABYOI, a I 3aKOHOABUYOI — Yepe3
myGriyHIE XapakTep HOPMOTBOPYOCTI, CY/I0BOI — Yepe3 MyOIIiuHe CTAHOBHIIE CY/IB, (DYHKILIOHYBAHHSI
OprafiB Cy/IiBCbKOTO BPsIZLyBaHHsI Ta IHIMMX Cy6'€KTIB, 110 3iiiICHIOOTH CY0BE aAMiHICTPyBaHHs). Ypsi
Ta HOro MiANOPsAAKOBaHI OPraHU € HEeHTPAIbHUMU peaslizaTopaMu MyOIiYHOTO aAMIHICTPYBaHHS, OHAK
i 0OMeKYBaTUCh OKPEMUMU TIOBHOBaKeHHsAMU BepxosHol Paju Ykpainu Ta cygoBoi ajMiHicTpalil Tex
He cJifi. Bucnoexu. 3pobiieHo BICHOBOK, 10 MEKAaMU a/[MiHICTPATHBHO-TIPABOBOTO 3a0€3I1eUeHHsT eKC-
HEPTHOI AisIbHOCTI B YKpaiHi € couianbHuii mpocTip 06’€KTUBHOIO CHEliaJbHOrO iCHYBaHHS TIPaBOBOi
Matepii 3 00MEKEHOK METOIO Ta 3aBAAHHAMU 1IO/0 HAJAHHS B I0CTATHIN KiIbKOCTI Ta IKOCTI IOPUAMYHO
3HaYMMoi crienudivnoi indopmartii, HeoOXiAHOI /IS CIIPaBEAINBOr0 Ta 3aKOHHOTO BUPIIIEHHsT 1HANBILY-
QIbHUX IOPUIMYHUX CIIPaB.

KiouoBi ciioBa: ajaMiHiCTpaTUBHO-IIPaBOBe 3a0e3IeUeHHs, eKCIePTHA isJIbHICTD, IHIUBILyaIbHA
IOPU/IMYHA CIIPABA, MEKi, 0OMEKEHHSI, TPABOBA MATePis, COIIAIbHUIT TPOCTIP, CIIPABEJIUBICTD.
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