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ADMINISTRATIVE AND LEGAL STATUS

OF ACTORS OF GENERAL COMPETENCE

IN THE NATIONAL SECURITY OF UKRAINE

IN THE CONTEXT OF EUROPEAN INTEGRATION

Abstract. Purpose. The purpose of the article is to reveal the essence of the administrative and legal status
of the hierarchically highest actors of Ukraine’s national security system in the context of European integration.
Results. The author determines that the administrative and legal status of the President of Ukraine in the field
under study implies characteristics as follows: the guarantor (of sovereignty, territorial integrity, and European
integration course); leadership in the sectors of national security and defence; a member of the system of actors
ensuring the national security of Ukraine; the Chairman of the National Security and Defence Council of Ukraine,
forming its personnel and enacting decisions of the National Security and Defence Council of Ukraine by his
decrees. It is revealed that the Verkhovna Rada of Ukraine is one of the leading entities within the system
of national security of Ukraine in the context of European integration and is vested by the Constitution
of Ukraine with exclusive powers to adopt legislative provisions in the sectors of national security, the legal
regime of martial law and the state of emergency, and the principles of foreign relations. Through the activities
of its committees, it is responsible for bringing Ukrainian legislation into line with EU provisions, and control
of the activities of special purpose bodies with law enforcement functions, special purpose law enforcement
bodies and intelligence agencies. It is stated that the Cabinet of Ministers of Ukraine has a special administrative
and legal status, since it is responsible both for making public policy of some areas and for implementing
decisions in the fields under study, and also has control and coordination powers, and is the initiator of numerous
reforms and legislative changes. Conclusions. The author concludes that the administrative and legal status
of actors of general competence in the field of ensuring national security of Ukraine in the context of European
integration as a category of administrative and legal branch of scientific knowledge represents the aggregate
manifestation of the functional capabilities of the managerial level, which, through its decisions and actions,
objectifies an effective regulatory framework for the proper performance of tasks in this field.

Key words: administrative and legal status, security, European integration, ensuring of security,
general competence, system of actors.

1. Introduction

The system of actors ensuring national
security of Ukraine in the context of European
integration is a complex legal entity that can be
semantically identified as a list of state structures
and organisations, as well as a set of civil society
representatives who are legally obliged to imple-
ment defence and security measures adapted to
the requirements, standards and rules of the EU.

This study is aimed at revealing the admin-
istrative and legal status of the hierarchically
highest actors of this system.

The  general  theoretical  foundations
of the administrative and legal status of public
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authorities are a widely covered issue. For exam-
ple, in this area, some ideas, provisions, concepts
and theses by V. Averianov, Y. Bytiak, V. Bevzenko,
T. Kolomoiets, V. Kurylo, R. Melnyk, O. Tsy-
hanov, and many others can be used as sources for
defining the concept and essence of this category.
However, the topic presented for analysis has not
been comprehensively covered by scholars.

2. Actors of general competence ensuring
the national security of Ukraine

With the outbreak of full-scale armed aggres-
sion by the Russian Federation, the role of the Pres-
ident of Ukraine in ensuring national security
and European integration has increased signifi-
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cantly. On 28 February 2022, President Zelenskyi
signed an application for EU membership. He
also emphasised that the Ukrainian authorities
are applying to the EU for Ukraine's immediate
accession under the special procedure (Ukrinform
website, 2022). Furthermore, at the initiative
of the President, issues related to ensuring the col-
lective security of Ukraine and the Euro-Atlantic
area are constantly being considered. For example,
at a meeting of the National Security and Defence
Council on 30 September 2022, measures
to be taken to ensure the collective security
of the Euro-Atlantic area and Ukraine were dis-
cussed. In particular, this includes strengthening
and expanding the international coalition in sup-
port of Ukraine, increasing military and technical
assistance to Ukraine, strengthening sanctions
pressure on the Russian Federation, implementing
proposals to ensure security in the international
arena, intensifying the strategy of nuclear deter-
rence of the Russian Federation by the countries
of the Euro-Atlantic area, and countering hybrid
threats posed by the aggressor country (Oficial
website of the Office of the President of Ukraine,
2022).

In general, the administrative and legal
status of the President of Ukraine in the field
under study implies characteristics as follows:
the guarantor (of sovereignty, territorial integ-
rity, and European integration course); lead-
ership in the sectors of national security
and defence; a member of the system of actors
ensuring the national security of Ukraine;
the Chairman of the NSDC of Ukraine, form-
ing its personnel and enacting decisions
of the NSDC of Ukraine by his decrees.

The Verkhovna Rada of Ukraine is
the only legislative body in Ukraine. Given that
the adaptation of European legislation within
the European integration course requires a sys-
tematic approach, this body has one of the most
important functions in the field under study.
The first priority is to ensure its proper func-
tioning. To resolve this issue, the Verkhovna
Rada Committee on the Rules of Procedure,
Deputy Ethics and Organisation of the Ver-
khovna Rada of Ukraine was tasked with pre-
paring proposals for amendments to the Rules
of Procedure of the Verkhovna Rada of Ukraine
to regulate the specifics of submissions, con-
sideration and adoption of draft laws aimed
at bringing Ukrainian legislation into line with
the provisions of the European Union acquis,
fulfilment of Ukraine's international legal obli-
gations in the field of European integration
(Resolution of the Verkhovna Rada of Ukraine
On some measures to fulfil Ukraine's obliga-
tions in the field of European integration, 2022).

Since 23 June 2022, when the European
Council decided to grant Ukraine the status

of a candidate for EU membership, additional
obligations have been imposed on the Ukrain-
ian authorities to fulfil the requirements for
bringing Ukrainian legislation into line with
EU law and to implement fundamental polit-
ical, socio-economic, legal and institutional
reforms aimed at building a developed and sus-
tainable democracy and market economy. In
order to resolve all current issues related to
the above-mentioned decision of the Euro-
pean Council and to fulfil the conditions set by
the European Commission for Ukraine, which
granted it the status of a candidate for EU
membership, the Verkhovna Rada of Ukraine
adopted Resolution No. 2483-IX "On some
measures to fulfil Ukraine's obligations in
the field of European Integration" of 29 July
2022, where bringing Ukrainian legislation
into line with the provisions of EU law, ensur-
ing compliance of acts of the Verkhovna Rada
of Ukraine with Ukraine's commitments in
the field of European integration and EU law
are defined as one of the main tasks of the Verk-
hovna Rada of Ukraine (Resolution of the Ver-
khovna Rada of Ukraine On some measures to
fulfil Ukraine's obligations in the field of Euro-
pean integration, 2022).

The Verkhovna Rada of Ukraine has
a number of committees dealing with Euro-
pean integration and national security,
including the Verkhovna Rada Committee
on Ukraine's Integration into the European
Union and the Verkhovna Rada Committee on
National Security, Defence and Intelligence.

For example, according to I Klym-
push-Tsintsadze, Chair of the Committee on
Ukraine's Integration into the EU, in Ukraine,
asin other countries, the government plays a key
role in the process of adapting legislation to EU
law. She hopes that the capacity of the Cabinet
of Ministers and ministries in this regard would
increase over time. However, she also believes
that the capacity of the Verkhovna Rada
of Ukraine needs to be strengthened. The Chair
of the Committee on Ukraine's Integration into
the EU calls on the Government to make efforts
to solve another systemic and large-scale prob-
lem, that is, official translations of EU legal reg-
ulations: "This is a huge systemic problem for
us. The resolution adopted by the Verkhovna
Rada of Ukraine provides not only for the avail-
ability of compliance tables, but also for official
translations. Obviously, the Verkhovna Rada
of Ukraine cannot take on this work" (Voice
of Ukraine official website, 2022).

3. Regulatory framework for the legal
status of actors of general competence in
the national security of Ukraine

Currently, the Verkhovna Rada of Ukraine
considers more than 2000 draft laws (Official
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website of the Parliament of Ukraine, 2022),
where the Verkhovna Rada Committee on
Ukraine's Integration into the EU is a co-ex-
ecutor. Draft laws where the Committee is
the main executor and which relate to national
security issues in the context of European inte-
gration, are Draft law No. 1206 of 29 August
2019 on the principles of public policy on
European Integration (Draft Law on the prin-
ciples of public policy on European integra-
tion, 2019); Draft Resolution No. 5429 of 26
April 2021 on the Statement of the Verkhovna
Rada of Ukraine on Ukraine's support for com-
pliance with the norms of international law in
the Eastern Mediterranean region (Draft Res-
olution on the Statement of the Verkhovna
Rada of Ukraine on Ukraine's support for com-
pliance with the norms of international law in
the Eastern Mediterranean region, 2021); Draft
Resolution No. 8080 of 28 September 2022 on
the Appeal of the Verkhovna Rada of Ukraine to
the Bundestag of the Federal Republic of Ger-
many on the further provision of heavy weapons
and comprehensive military and technical sup-
port to Ukraine in the face of full-scale Russian
intervention (Draft Resolution on the Appeal
of the Verkhovna Rada of Ukraine to the Bun-
destag of the Federal Republic of Germany
on the further provision of heavy weapons
and comprehensive military and technical sup-
port to Ukraine in the face of full-scale Russian
intervention, 2022).

At the same time, the Verkhovna Rada
Committee on National Security, Defence
and Intelligence is engaged in ongoing legisla-
tive activities and consultations. The members
of the Committee considered Draft Law No.
4210 on improving defence planning proce-
dures, which has been revised by the Commit-
tee (Draft Law on Amendments to Some Leg-
islative Acts of Ukraine on National Security
and Defence Issues on Strengthening Demo-
cratic Civilian Control over the Armed Forces
of Ukraine, Improving the Joint Leadership
of the State Defence Forces and Planning in
the Fields of National Security and Defence,
2020). During the preparation of the draft law
for the second first reading, the working group,
established for this purpose in the Commit-
tee, proposed to amend the main provisions
of the draft law and to present it in a new version,
and thus to change the title of the draft law from
"On Amendments to Some Laws of Ukraine on
improving Defence Planning Procedures” to
“On Amendments to some legal regulations
of Ukraine on national security and defence
on strengthening democratic civilian control
over the Armed Forces of Ukraine, improving
joint command of the State Defence Forces
and planning in the fields of national security
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and defence” (Official website of the Parliament
of Ukraine, 2022).

It should also be noted that in 2020, the Law
of Ukraine "On Intelligence" wasadopted, which,
in particular, defined the powers and peculiari-
ties of forming the staff of the Verkhovna Rada
Committee, which is responsible for ensuring
the control functions of the Verkhovna Rada
of Ukraine over the activities of special purpose
bodies with law enforcement functions, special
purpose law enforcement agencies and intel-
ligence agencies. The Law of Ukraine "On
Amendments to some laws of Ukraine on ensur-
ing effective implementation of parliamentary
control” was also adopted. The latter regulates
the submission and consideration by the Ver-
khovna Rada of Ukraine of detailed reports
on the activities and reports of the Director
of the State Bureau of Investigation, the Prose-
cutor General, the Head of the Security Service
of Ukraine and other state bodies and officials
who are not members of the Cabinet of Minis-
ters of Ukraine (Analytical report on the annual
Message of the President of Ukraine to the Ver-
khovna Rada of Ukraine, 2021).

Therefore, the Verkhovna Rada of Ukraine
is one of the leading entities within the sys-
tem of national security of Ukraine in the con-
text of European integration and is vested by
the Constitution of Ukraine with exclusive
powers to adopt legislative provisions in
the sectors of national security, the legal regime
of martial law and the state of emergency,
and the principles of foreign relations. Through
the activities of its committees, it is responsi-
ble for bringing Ukrainian legislation into line
with EU provisions, and control of the activities
of special purpose bodies with law enforcement
functions, special purpose law enforcement bod-
ies and intelligence agencies.

With regards to the essence of the adminis-
trative and legal status of the Cabinet of Min-
isters of Ukraine, we would like to clarify that
this issue is widely covered within the national
administrative and legal branch of scientific
knowledge. For example, S. Osaulenko in her
monographic study "Administrative and Legal
Status of the Cabinet of Ministers of Ukraine"
emphasises that its governmental activities are
implemented simultaneously through polit-
ical and administrative powers. Moreover,
the content of the political powers of the Cabinet
of Ministers of Ukraine is to make public policy,
while the content of the administrative powers
of the Cabinet of Ministers of Ukraine is execu-
tive and administrative activities in the manage-
ment of economic, socio-cultural and administra-
tive-political sectors (Osaulenko, 2010).

For example, the Law of Ukraine No. 794-
VII "On the Cabinet of Ministers of Ukraine"
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of 27 February 2014 stipulates that it ensures
state sovereignty and economic independ-
ence of Ukraine, implements the domestic
and foreign policy of the state, and executes
the Constitution and laws of Ukraine, acts
of the President of Ukraine (Law of Ukraine On
the Cabinet of Ministers of Ukraine, 2014). Res-
olution of the Verkhovna Rada of Ukraine No.
2483-1X "On some measures to fulfil Ukraine's
obligations in the field of European Integration”
of 29 July 2022 designates the Cabinet of Minis-
ters of Ukraine as the main entity initiating draft
laws on the adaptation of European legislation
to the national one. Thus, together with Euro-
pean partners, the Open Government Partner-
ship Initiative was launched to ensure access to
information, strengthen public participation in
decision-making, ensure accountability of public
authorities, and develop technologies and innova-
tions to ensure transparency and accountability
(Decree of the Cabinet of Ministers of Ukraine on
the approval of the action plan for the implemen-
tation of the "Open Government Partnership”
Initiative in 2021-2022, 2021) in all sectors.

The Cabinet of Ministers of Ukraine, along
withotherentities defined in Law of Ukraine No.
2469-VIII "On National Security of Ukraine"
of 21 June 2018, is part of the civilian control
system. In addition, it ensures control over
the implementation of legislation and pub-
lic policy on national security in the context
of European integration.

Relying on our analysis of the legislative
framework for national security and European
integration and all the above, we can state that
the Cabinet of Ministers of Ukraine has a special
administrative and legal status, since it chooses
the areas of activity and manages the execu-
tive element of the system of implementation
of some functions of the state in the field under
study, it also has control and coordination pow-
ers, which are explicitly provided for in a num-
ber of legal regulations governing the areas
of national security and procedures for imple-
menting the European integration process.

4. Conclusions

Therefore, the clarity of the legislative defi-
nition of the actors of administrative and legal
support for Ukraine's national security in
the context of European integration is of par-
amount importance for its proper implemen-
tation. Hierarchically, the highest represent-
atives of this system are the bodies of general
competence, such as: the President of Ukraine,
the Verkhovna Rada of Ukraine and the Cabi-
net of Ministers of Ukraine.

The theory of administrative law determines
that the administrative and legal status of a public
authority represents its place, role, and purpose in
a system of legal relations. The system of national
security of Ukraine in the context of European
integration is a specific legal entity, the parties to
which acts as a coordinated mechanism, the integ-
rity of which is its leading feature. Accordingly, it
does not seem appropriate to single out the place,
role and purpose of each representative of the sys-
tem being analysed, since only with the cumu-
lative manifestation of interacting elements is it
possible to achieve the set goals.

Therefore, the administrative and legal sta-
tus of actors of general competence in the field
of ensuring the national security of Ukraine in
the context of European integration as a category
of administrative and legal branch of scientific
knowledge represents the aggregate manifesta-
tion of the functional capabilities of the Presi-
dent of Ukraine, the Verkhovna Rada of Ukraine
and the Cabinet of Ministers of Ukraine as
a managerial level, which, through its decisions
and actions, objectifies an effective regulatory
framework for the proper performance of tasks
in this field. In general, these actors represent
the leadership of this system, which is simulta-
neously responsible for the development of some
reform changes and directions of development
of security and defence legislation based on
European values and standards, as well as for
the implementation of some measures that fall
within their competence as actors with special
support functions.
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AJIMIHICTPATUBHO-TIPABOBUII CTATYC CYB’€KTIB 3ATAJIbHOI
KOMIIETEHIIIi ¥ COEPI 3ABE3IEYEHHS HAI[IOHAJIBHOI BESIIEKH
YKPATHU B YMOBAX €BPOIHTETPAIII

Anorauis. Mema. Meta cTaTTi — PO3KPUTH CYTHICTD Q/[MiHICTPATUBHO-TIPABOBOTO CTATYCY i€papXiy-
HO HaiiBuIUX Cy0'€KTIB crcTeMu 3abe3edeH st HallilOHAJIbHOI Oe31eKn YKpaTH! B yMOBaX €BPOiHTerpa-
1ii. Peayavmamu. Buiznaueno, o aaMinicTpaTiuBHO-TIpaBoBuil ctatyc [Ipesnnenta Yxpaian y nocmimxy-
BaHill IJIONIMHI XapaKTepU3yEThCs TAaKUMU MOJIOKEHHSIMU: € TapaHTOM (CyBepeHIiTeTy, TepuTopiaabHOI
IJIICHOCT, €BPOIHTErpaliiHoro Kypey); 34iCHIOE KepPiBHUIITBO ¥ cepax HalioHaabHol 6e3mekn Ta 060-
POHH; BXOAUTH y cUCTeMy Cy0'eKTiB 3abesnedeHHs HallioHaibHOI Oesnekn Ykpainu; € [onoBoio Paau
HallioHaIbHOI Ge3nekn i 06oporu Ykpainu, GopMye Ti epCoHaIbHII CKJIaj Ta CBOIMU YKa3aMi BBOIHUTD
y mito pimenns Pagy HarionanbHoi 6e3neku i oboporn Yipainu. Bussaeno, mo Bepxosra Paga Ykpainu
€ O/IMH i3 TPOBiAHKUX Cy0'€KTIB, 10 BXOAATH Y cUCTeMY 3a0e3lledeHHs] HallioHaIbHOI Oeslekn YKpaiHu
B YMOBax €BpoiHTerpaitii, Ta Hajgizennit Koncturyuieio YkpaiHu BUKIIOUHUME TOBHOBRKEHHSAMHU O/I0
HPUITHSITTSI 3aKOHO/IABYHX TI0JIOKEHD Y chepax OCHOB HAI[IOHAIBLHOI Ge31IEKH, IIPABOBOTO PEKUMY BOEH-
HOTO i Ha/[3BUYAITHOTO CTaHy, 3aca/l 30BHIIIHIX 3HOCHH. Yepes MisSTbHICTh CBOIX KOMITETiB BOHA Bi/IOBi1a€
3a QJIAITaIiI0 3aKOHOMABCTBA YKpainu 110 1ojioxenb €C, a Takok 3abe31euye KOHTPOJIb 3a AiSIbHICTIO
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OpTaHiB CITEIiaJTbHOTO MPU3HAYEHHS 3 TIPABOOXOPOHHUMM (DYHKITISIMU, TPABOOXOPOHHIX OPTaHiB CIIelli-
aJIbHOTO TIPM3HAYEHHS Ta PO3BiLyBaibHUX opratis. Koncrarosano, mo Kabiner Minictpis Ykpainu mae
0co0IMBUI aJIMIHICTPATUBHO-TIPABOBHI CTATYC, OCKL/IBKH BiATOBIAE sIK 32 (DOPMYBAHHS OKPEMUX HAIIPSI-
MiB JIepsKaBHOI TIOJIITHKY, TaK i 32 BUKOHAHHS PillleHb Y TOCITIKYBaHUX chepax, a TAKOK MAE KOHTPOJIb-
HO-KOOP/IMHAIIIHI TOBHOBAsKEHHS, € IHII[IaTOPOM YHMCIeHHNX pehopM Ta 3aKOHOIaBYNX 3MiH. Bucnosxu.
V3araibHEHO, 110 aMiHICTPATUBHO-TIPABOBKI cTaTyC Cy( €KTIB 3arajibHOI KOMIIETeHILT y cepi 3abesre-
YeHHS HAIliOHAIBHOI 6e3MeKn YKpaiHu B yMOBaX €BPOiHTErpallil sIk KaTeropis aiMiHiCTpaTHBHO-TTPaBOBOL
raTy3i HAyKOBUX 3HAHb PEIPe3eHTYy€ CYKYITHII BUSB (QPYHKI[IOHATBHIX CIIPOMOKHOCTEH YIIPaBJIiHCHKOI
JIAHKH, 1110 CBOIMU PIIEHHSIMU Ta istMU 00'€KTUBI3YE HASIBHICTH €(DEKTUBHOTO PErYJISITUBHOTO MHAIPYHTSE
VIS HAJIESKHOTO BUKOHAHHS [OCTABJIEHNX 3aBIaHb Y 11iil cepi.

KiiouoBi ciioBa: ajiMiHiCTpaTUBHO-IIPABOBUIA cTaTyc, Ge3leKa, €BpoiHTerpallis, 3abesedeHHs Oesie-
KH, 3arajibHa KOMIIETEHITisT, cucTeMa cy0'eKTiB.
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