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CONTROL OF CIVILIAN FIREARM CIRCULATION:
OBJECT COMPOSITION

Abstract. Purpose. The purpose of the article is to analyse the object composition of civilian
firearm circulation through the prism of the relevant administrative and legal mechanism. Results. The
article studies some problematic issues of control of civilian firearm circulation as an object and target
of the relevant legal relations, clarifies the framework of categories and concepts of the mechanism
concerned, and specifies the role and place of the administrative and legal mechanism in regulating
these legal relations. It is proved that at the current stage of formation of Ukrainian statehood and in
the context of its active defence against russia's armed aggression, the issue of regulating civilian firearm
circulation is of utmost importance, as it is a means of protecting each citizen individually only if the State
ensures strict control of these processes. Conclusions. The author substantiates the perspective that
civilian firearms are a specific phenomenon for Ukrainian legislation, and regulation of the relevant
provisions will take time, although today, certain provisions of legal regulations of both national and local,
situational or departmental significance already regulate certain procedures. In addition, the article
proves the perspective that civilian firearms as an object of control and control as a form of organisation
of the functioning of the administrative and legal mechanism of this process are extremely important
elements which, interacting at the institutional and legal, organisational and managerial levels, will make
this mechanism efficient and prevent violations of human and civil rights and freedoms which may occur
as a result of reckless and inappropriate use, application and other forms of handling of firearms. Further
research of the administrative and legal mechanism for controlling civilian firearm circulation may be
aimed at the analysis of the structural composition of such an institutional formation and the urgent need

to outline this mechanism and all its elements and components.
Key words: firearms, control, responsibility, police, civilian firearms, object of control.

1. Introduction

At the current stage of the legal system
of Ukrainian society, the main issue is to ensure
the safety of citizens and the population, which,
in turn, according to the legislation of Ukraine,
is possible, among other things, due to the right
to self-defence. Hence, the issue of ensuring
effective control, including over civilian fire-
arm circulation, which is the most effective tool
for self-defence in the context of russia's armed
aggression against Ukrainian independence, is
a priority task for the state and its individual
bodies.

It should be noted that modern methods
and means of self-defence, in the context of crit-
ical saturation of society with illegal firearms,
as well as ongoing active hostilities, are trans-
forming from healthy sports and self-defence
techniques into a real need for society and its
members to master skills in handling firearms,
which necessitates effective control of its circu-
lation at all stages.
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The purpose of the article is to analyse
the object composition of civilian firearm cir-
culation through the prism of the relevant
administrative and legal mechanism. This, in
turn, requires solving the following research
tasks: 1. To outline the content and essence
of the concept of civilian firearm circulation
and the corresponding concept of control; 2. To
prove the perspective on the content of the phe-
nomenon of civilian firearms as an object of con-
trol and subject matter of circulation; 3. To
outline conclusions, proposals and recommen-
dations for further research.

The object of the article is public relations
in the field of public security and law and order.

The subject matter of the study is the object
composition of control of civilian firearm circu-
lation.

2. Problematic aspects of civilian firearm
circulation in Ukraine

The issue of regulating certain problem-
atic aspects of civilian firearm circulation has
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long haunted both the legislator and the entire
Ukrainian society. This problem has become
especially acute in light of russia's ongoing
large-scale armed aggression against Ukraine,
which is accompanied by a critical saturation
of society with illegal firearms. This problem-
atic issue may have a number of solutions, one
of which, according to scholars and practi-
tioners, is to ensure control of civilian firearm
circulation, organise and regulate the exercise
of the right of Ukrainian citizens to self-defence
by creating opportunities for the possession
and use of firearms.

Furthermore, the issue of effective control
of such circulation is of paramount importance
but given that control as a theoretical and legal
category and a state institution is defined by
scholars in different ways, although it has sev-
eral mandatory structural characteristics, we
propose to characterise it through the prism
of modernity.

According to A. Korinets, in the context
of distortion of public legal consciousness, dis-
regard for the norms of law and morality, rights
and legitimate interests of other people, the idea
of possessing and using firearms has become
attractive (Korinets, 2007), which, in our opin-
ion, is somewhat inconsistent with reality, since
the majority of Ukrainian citizens consider pos-
session of civilian firearms as a tool for self-de-
fence, an opportunity to defend their rights,
which have already been attempted or to resist
russia's armed aggression fragmentarily.

The researchers note that Article 2 of Direc-
tive 91/477 /EEC states that its provisions: 1) is
without prejudice to the application of national
provisions concerning the carrying of weapons,
hunting or target shooting, using weapons law-
fully acquired and possessed in accordance with
this Directive; 2) do not apply to the acquisi-
tion or possession of arms and ammunition
under national legislation on the armed forces,
police or public authorities. Therefore, we can
conclude that this regulation of EU secondary
legislation is aimed at regulating exclusively
civilian weapons circulation in the Union. This
is important in view of the fact that today in
Ukraine there is a need to create a special leg-
islative regulation on weapons circulation in
general. Therefore, the provisions of the Direc-
tive under consideration can be considered
mainly in the context of improving firearm cir-
culation in our country in this narrow context
(Shumeiko, 2021).

3. Particularities
of “weapons”

V. Litoshko argues that throughout history,
mankind has considered weapons and the right
to possess them an important topic. This is
because the physical improvements provided
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by weapons were necessary for warfare. Weap-
ons have also been a driving force for progress
because of their key role in warfare. Although
in today's world we do not need to use guns for
self-defence on a daily basis, their importance is
still linked to the public's focus on their acqui-
sition, storage and use in times of emergency,
crisis or military threats (Litoshko, 2022). The
historiography of Ukrainian statehood has
demonstrated stages that clearly emphasise
both the need for civilians to have weapons for
self-defence and the need for extensive educa-
tional activities on the procedure and rules for
handling them, and the cultivation of a culture
of respect for firearms as an object of increased
danger that can, first of all, harm human and civil
rights and freedoms, and only then — as a tool to
help in a critical situation.

Moreover, the issue of weapons control
has been studied by many scholars and consid-
ered from several perspectives. For example,
D. Pryputen believes that control is expressed
in the form of such actions as verification,
and there is an identification of such concepts
as "control" and "supervision". However, sci-
entific views on this issue are not so unam-
biguous, and discussions on the equivalence
and variability of control and supervision are
still ongoing. Control is an integral part of pub-
lic administration, so we consider state control
as one of the functions of public administra-
tion. In this case, the essence of state control is
to analyse the activities of entities being con-
trolled for compliance with legislative provi-
sions (Pryputen, 2020). We argue that the very
essence of the state as a social and legal entity
determines the reasons and provides the basis
for the creation of a system of safe circulation
of civilian firearms, in a situation where such
a need has become urgent and there is a social
(public) demand for it. In addition, the forms,
methods, actors of control and other compo-
nents of the relevant administrative and legal
mechanism should be clearly defined by the leg-
islation of Ukraine.

The concept of weapons is also ambiguous,
in part due to a lack of clarity in the legislation.
The Great explanatory dictionary of the modern
Ukrainian language defines the word "weapons”
as an instrument for attack or defence (Busel,
2002, p. 349). Weapons are devices and means
used in armed struggle for attack (offence) or
protection (defence) with the aim of defeating
or destroying the enemy" (Shemshuchenko,
1999, p. 295). Therefore, in light of the danger
of the relevant facilities to society in general
and individuals in particular, T. Shumeiko, ana-
lysing international law, argues that the need
to "issue permits (licences) for the activities
of arms dealers and brokers in Ukraine (as
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well as constant monitoring of such public
administration licensing activities), as well as
supervision over the proper use of the obtained
permit), in particular, in view of Council Direc-
tive 91/477 /EEC of the European Parliament,
Article 5, part 1, which specifies that the rele-
vant permit (licences) shall be obtained only by
a person who is at least 18 years of age, is not
likely to be a danger to themselves or others, to
public order or to (public safety)” (Shumeiko,
2021), is critical and necessary in Ukrainian
society.

A. Korniets, V. Petkov and O. Frolov’s
approach is of interest because the concept
of "weapons in general” today depends on, so to
speak, "sectoral characteristics”. The scholars
argue that in administrative law, weapons are
a component of the licensing system, an object
for which it is necessary to obtain prior permis-
sion from the competent state executive author-
ity, i.e., the circulation thereof is carried out in
a permissive manner; in criminal law, a weapon
is a means specially designed to hit a living tar-
get and have no other economic or household
purpose; in criminalistics, a weapon is an object
or device that has certain characteristics (a
certain degree of efficiency, serviceability) that
hypothetically allow inflicting lethal injuries;
in civil law, a weapon is material goods that are
the object of property rights, property that can
be owned, used, disposed of at one's own discre-
tion; in constitutional law, a weapon is a means
of satisfying the constitutional rights of citizens
to self-defence (Korniiets, Frolov, 2008).

Accordingly, weapons as an object of control
of circulation are an object of the material world,
which by its functional (physical and other)
properties is specially created and used to hit
aliving target (targets), and therefore, the social
danger of this object gives grounds for creating
a special procedure for its circulation and ena-
bling state control of its circulation.

4. Conclusions

The article studies some problematic issues
of control of civilian firearm circulation as
an object and target of the relevant legal relations,
clarifies the conceptual and categorical apparatus
of the relevant mechanism, and specifies the role
and place of the administrative and legal mecha-
nism in regulating these legal relations.

It is proved that at the current stage of for-
mation of Ukrainian statehood and in the context
of its active defence against russia's armed aggres-
sion, the issue of regulating civilian firearm cir-
culation is of utmost importance, as it is a means
of protecting each citizen individually only if
the State ensures strict control of these processes.

The author substantiates the perspective
that civilian firearms are a specific phenome-
non for Ukrainian legislation, and to regulate
the relevant provisions will take time, although
today, certain provisions of legal regulations
of both national and local, situational or depart-
mental significance already regulate certain
procedures.

In addition, the proves the perspective that
civilian firearms as an object of control and con-
trol as a form of organisation of the function-
ing of the administrative and legal mechanism
of this process are extremely important elements
which, interacting at the institutional and legal,
organisational and managerial levels, will make
this mechanism efficient and prevent violations
of human and civil rights and freedoms which
may occur as a result of reckless and inappropri-
ate use, application and other forms of handling
of firearms.

Further research of the administrative
and legal mechanism for controlling civilian
firearm circulation may be aimed at the analysis
of the structural composition of such an institu-
tional formation and the urgent need to outline
this mechanism and all its elements and compo-
nents.
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KOHTPO.JIb 3A OBITOM IIUBLIIbHOI BOTHEIIAJIBHOI 3BPOI:
OB’EKTHUI CKJIAJ

Anoraiis. Mema. MeToio crarTi € anajiisz 06’€KTHOrO CKJIaLy UBILILHOrO 00iry BOrHenaabHoi 36poi
Kpi3b MpU3MYy i Bi/IIIOBITHOTO a/IMiHiCTPATUBHO-ITPABOBOTO MeXaHi3my. Pesyavmamu. Y ctatTi noci-
JUKEHO OKpeMi MpoOJeMHI MUTaHHS KOHTPOJIO 3a 00irOM IMBLIBHOI BOTHEmambHOI 30poi gk 00’ekTa
Ta TpeaMeTa BiIOBIIHUX MTPABOBIJIHOCKH, YTOYHEHO MOHATIHHO-KATEropiaJdbHUIl anapat BiIlIOBIIHOTO
MeXaHi3My, YTOUHEHO POJib i Miclle afMiHiCTPaTHBHO-TIPABOBOTO MeXaHi3My B PETYJIIOBAHHI BKa3aHUX
TIPaBOBIAHOCHH. /lOBOIUTHCS MO3MUIIiS, IO HA CYIaCHOMY €Talli CTAHOBJIEHHS YKPAiHCHKOI Aep:KaBHOCTI
Ta B yMOBAX ii aKTUBHOTO 3aXMCTY Bizl 30pOiiHOT arpecii pocii HaABaK/IMBUM € MUTAHHS YHOPMYBaHHs 00i-
Ty UBLTBHOI BOTHENMAIbHOT 36Poi, 1110 € 3ac060M 3aXUCTY KOKHOTO TPOMATHIHA 1HANBILYATBHO JIIITE 32
YMOB 3a0e3IedeHHs JKOPCTKOro KOHTPOJIKO 3a IKMHU MporiecaMu 3 00Ky aep:xasu. Bucnosxu. O6rpyHTo-
BAHO T103UIL{10, 1110 1MBiJIbHA BOTHENAJIbHA 30POst € crieldiyHNM Jisi YKPATHCHKOTO 3aKOHOABCTBA SIBU-
IeM, i YHOPMYBaHHsI BIITOBIIHIX [OJIOKEHb MOTPeGYBATUME Yacy, X04a Ha ChOTO/[HI OKPEMi [OJI0KEHHST
HOPMATHBHO-TTPABOBHX aKTIiB SK 3aTaJIbHOJIEPKABHOTO, TAK 1 JIOKAJIBHOTO, CHTYaTUBHOTO YU BiJIOMYOTO
3HAYEHHS BKE PErJIaMEHTYIOTh OKPeMi IIPOoIesypu Ta mopsaaku. JoaaTkoBo 06rpyHTOBAHO MO3UILIO, 110
I[UBiIbHA BOTHENMAIbHA 30P0s K 06’'EKT KOHTPOJIO Ta KOHTPOJIb SIK (hopMa opramizatiii (hyHKIIOHYBaHHsI
A/IMiHICTPATHBHO-TIPABOBOTO MEXaHi3My I[bOTO MPOIECY € HAA3BUYANHO BAKJIUBUME €JeMEHTAMH, 110,
B3AEMOJIIIOUM HA THCTUTYIIIITHO-TIPABOBOMY Ta OPTaHi3alliliHO-yIPaBJiHCHKOMY PIiBHSX, YMOXKJIUBJISATD
SIKICHY POOOTY 1[OTO MEXAHI3MY Ta He JIOIYCTSITh OPYIIEHHS TIPAB 1 CBOGO/ JIOANHY | TPOMA/ISTHUHA, 1[0
MOKYTb CTATHCh BHACJIIZOK HEOOAUHOTO Ta HEAOIIIBHOTO BUKOPUCTAHHS, 3aCTOCYBaHHS Ta iHIIMX (hopM
MOBOJIFKEHHA 31 30poero. [lepcrekTrBa moAanbIIoro J0CIiKeH s aIMiHiCTPaTUBHO-TIPABOBOTO MEXaHi3-
MY KOHTPOJIIO 32 06irOM IIUBIJIbHOI BOTHEAIbHOI 36P0i MOsKe MOJISATaTH B OTPebi aHATi3y CTPYKTYPHOTO
CKJIQ/Ly TAKOTO IHCTUTYI[IHOTO YTBOPEHHSI Ta HATaJlbHOI IIOTPEOU B OKPECJIEHHI 3a3HAUEHOr0 MEXaHI3MYy
Ta BCIX HOT0 eJIeMeHTIB 1 KOMIOHEHT.

KimouoBi cioBa: 36post, KOHTPOJIb, BiAMOBIaIbHICTh, MOJIIis, IUBITbHA BOTHEaIbHa 30post, 00’€KT
KOHTPOJIIO.
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