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THE CONTROL MECHANISM OF THE
INTERNATIONAL TREATY:
ESSENCE AND COMPONENTS

Abstract. The purpose of the work is to clarify the essence and main components of the control
mechanismtoensuretheimplementationofinternationalagreements. Researchmethods. Methodologically,
the work is based on a systematic approach in the analysis of international legal relations and international
treaties, on the formal-logical and comparative methods of interpretation of international law used at both
theoretical and empirical levels, content analysis of international treaties. Results. It has been proven
that international monitoring as a means of securing international obligations s becoming increasingly
important, becoming the norm and a necessary condition for the functioning of international law. It is
substantiated that, like any legal relationship, international control legal relations have the necessary
elements: object, subjects and content. The object of international control is the fulfillment of obligations
under an international treaty. The subjects of control activities may be international organizations
and their bodies, specially created control bodies and states. The content of the legal relationship
of international control includes the mutual rights and obligations of the subjects, although the main
and general obligation in any control legal relationship is the need to comply with generally accepted
principles and norms of international law. It is determined that based on the structure of international
legal relations, we can identify three components in the control mechanism of international agreement:
1) the contractual component related to the object of legal relations, 2) the institutional component
related to the subject (subjects) of international legal relations and 3) the substantive component related
to the whole spectrum of ensuring the requirements of international agreements (principles, norms, forms,
methods, means of control activities, etc.). Conclusions. The study of the phenomenon of international
control over the observance of international treaties is of great practical importance, directly affecting
the quality and degree of development of provisions on the control mechanism of international treaties.
An effective control mechanism, in turn, makes a significant contribution to ensuring proper compliance
with international treaty obligations, which ultimately affects the state of compliance with international
law and improving the effectiveness of international law in general.

Key words: international treaty (convention), international monitoring, control mechanism
of an agreement (convention), subject of international law, international legal relations.

Introduction

International monitoring as means of secur-
ing international obligations in the modern
world is becoming increasingly important. In
international treaties concluded in the second
half of the XX century, considerable attention
has been given to the implementation of inter-
national monitoring. This tool is increasingly
used in international treaty practice. There
are a large number of treaty norms of interna-
tional law, which more or less clearly regulate
the issues of international monitoring over
their observance. It is very important among
this conglomerate of norms to identify gen-
eral guidelines, patterns and trends that reflect
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the specifics of the regulatory impact of interna-
tional law on modern interstate relations, that
consists of international monitoring activities
over compliance with international treaties
in various areas of international cooperation.
Monitoring the implementation of interna-
tional treaties (conventions) today has become
the norm and a necessary condition for the func-
tioning of international law. The study of the-
oretical and practical aspects of international
monitoring of compliance with international
treaties is currently of great importance for
both the doctrine of international law and inter-
national practice. International monitoring is
more or less inherent in all branches of inter-
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national law, the study of various mechanisms
of international monitoring over the observance
of obligations by states is of considerable scien-
tific interest and meets the requirements of time.

Both Ukrainian and foreign scholars in
the field of international law have studied
the problems of international monitoring
and the observance by states oftheir obligations
under international treaties: D. Abbakumova,
T. Antsupova, S. Cocan, M. Cremona, W.H. von
Heinegg, R. Valeev, A. Goltyaev, 1. Kotlyarov,
S. rochkin, N. Onishchenko, M. Pejcinovié
Burié, K. Pieragostini, J. Rikhof, M.N. Schmitt,
O. Serdiuk, N. Simonova, S. Sunichin, A. Thies,
O. Tiunov, L. Yakovyuk, R.A. Wesse, etc (Med-
vedieva, 2012; Onishchenko, Suniehin, 2021;
Pieragostini, 1986; Rikhof, Cocan, 2019;
Schmitt, von Heinegg, 2012, et al.). Some for-
eign scholars have studied the control mecha-
nism of the international agreements implemen-
tation (Cremona, Thies, Wesse, 2017; Li, Qi,
Bian,2020, et al.), unfortunately, Ukrainian law-
yers are not very active in defining the essence,
distinguishing the main components of the con-
trol mechanism for ensuring the implementation
of international agreements. Given the above,
the purpose of the article is to clarify the essence
and main components of the control mechanism
to ensure the implementation of international
agreements.

2. International monitoring:
approaches to understanding

At present, in the practice of international
relations and the doctrine of international
law there is no single approach to defining
andunderstandingtheessenceofthephenomenon
of international monitoring and the mechanism
for ensuring the implementation of treaty
obligations, although international monitoring
is today the most important means of ensuring
the implementation of international treaties
and the international legal institution
established after World War II (Trebina, 2022).

According to the American scientist Karl
Pieragostini, the purpose of international con-
trol is to identify serious mistakes, misunder-
standings and miscalculations in the imple-
mentation of the international treaty and thus
encourage the parties to long-term rational
cooperation. If a state becomes a party to
a treaty to pursue its interests, according to
Pieragostini, it will remain a party to that trea-
tyas long as the treaty norms are able to pro-
tect the aforementioned interests. Accordingly,
a party to the treaty will not knowingly violate
an international treaty, as it acts in favor of that
party (Pieragostini, 1986, p. 424-425). Another
American scholar, William Jackson, believes
that an international treaty is designed to assess
equally the risks and benefits to international
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security, as well as the political risks and bene-
fits for each party involved in the treaty. In this
approach, international control should be sper-
ceived not only as an assessment of the activi-
ties of the parties to the agreement in relation
to possible violations, but also have a deeper
meaning (Jackson, 1982, p. 345). International
control, according to the author, should be con-
sidered not only from a technical but also from
a political point of view: “measures of interna-
tional control, which are properly understood,
can also be a measure to strengthen trust”
(Jackson, 1982, p. 346).

Russian international law expert O. Tiu-
nov emphasizes that "international legal moni-
toring is designed to maintain the relationship
regulated by the treaty on certain actions or to
refrain from them, to maintain the status quo
within the legal regime agreed by the parties.
The control is used to determine the fulfillment
of the international legal obligation or the depar-
ture from it. In the latter case, the state party to
the treaty is obliged to eliminate the situation
that threatens the implementation of the agree-
ment and to take measures to ensure its strict
implementation» (Tiunov, 2012). Ukrainian
lawyer M. Medvedieva notes that «the essence
of international control is to verify, on the basis
of an international treaty, by the subjects
of international law or the bodies the bodies
of conformity of the activity of the states to
the observance established by them in order
to ensure their compliance» (Medvedieva,
2012, p. 25).

We propose to consider international con-
trol as an activity of subjects of international
law based on generally accepted principles
of modern international law through estab-
lished special control mechanisms in order for
states to comply with the treaty international
legal obligations and take measures to imple-
ment them.

Consideration of international control as
an institution of international law involves
the study of international law, each of which
has a specific purpose — to regulate interna-
tional (interstate) relations. The influence
of international law on the conduct of subjects
of international law is the reason for the emer-
gence of the relevant legal relationships. Anal-
ysis of recent research and publications
shows that in foreign and Ukrainian science
of international law, the issue of international
legal relations has not been comprehensively
studied (Zabara, 2016, p. 185). I. Lukashuk
defines international legal relations as a spe-
cific form of international relations, their spe-
cial variety, a relatively independent ele-
ment in the system of international relations
(Lukashuk, 1980, p. 109).
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In the context of the question of the struc-
ture of international legal relations, their ele-
ments and connections between them are usu-
ally considered. The initial position is that in
thelegal doctrine, according to Lukashuk, “there
is no unity on the structure of legal rela-
tions” (Lukashuk, 1980, p. 111). Summarizing
the approaches to this problem, I. Zabara notes
that “in the vast majority of cases, the position
is held that legal relations can be considered
as a relationshipof subjects — holders of rights
and responsibilities, as well as the relationship
of rights and responsibilities owned by the sub-
jects” (Zabara, 2016, p. 186). At the same time,
quite often, despite the controversial issue,
the object of legal relaions is among the main
elemets (Lukashuk, 1980, p. 111). V. Butkevych
emphasizes, that “given the long discussion on
understanding the nature and essence of inter-
national legal relations, the analysis of their
features should include research: a) subjects
of law, in particular at the level of legal rela-
tions, ie participants in the legal relationship;
b) the content of legal relationship; a distinc-
tion should be made between the substantive
content, ie the behavior of the subjects (includ-
ing “sanctions” in protective legal relations),
as well as the legal content, ie subjective legal
rights and obligations; ¢) objects of legal rela-
tions” (Butkevych, 2002, p. 447).

When we talk about the control mechanism
for ensuring the implementation of international
agreements, we must first address the essence
of the concept of mechanism.“New dictionary
of foreign words” defines “mechanism” from
Latin  mechanismus, from Greek pmyovi
(mekhané, “machine”) — : 1) a device inside
the machine, instrument, apparatus that sets
them in motion, 2) an internal structure, system
of something, 3) a set of processes that make
up any mental, physical or chemical and other
phenomenon. (Shevchenko, 2008, p. 383).
That is, the mechanism involves the systematic
and orderly nature of any activity or process. We
believe that this understanding is fully correlated
with the need to develop a mechanism to
ensure the implementation of obligations under
international treaties as a systematic and orderly
activity of subjects of international law.

Attempts to define the concept and essence
of such mechanism in the science of interna-
tional law have been made, but it cannot be
said that such studies are comprehensive. Thus,
M. Medvedieva considers the international
convention mechanism for the implementation
of international law as one that includes the fol-
lowing components: "lawmaking, interpreta-
tion, control and law enforcement.” (Medvedi-
eva, 2012, p. 24).In the compendium “Theory
and practice of application of the Convention
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for the Protection of Human Rights and Fun-
damental Freedoms” O. Serdiuk emphasizes
that “the control mechanism of the ECHR
should be considered in three aspects: contrac-
tual, substantive, institutional” (Serdiuk, Yak-
oviuk, 2019, p. 52). S. Marochkin understands
the mechanism of ensuring the implementation
of international law as a system of means of secu-
rity (guarantees, control, etc.), each of which
is part of a common mechanism (Marochkin,
1988, p. 79). O. Tiunov adheres to the position
that the essence of the mechanism for ensur-
ing the implementation of international treaty
obligations are international legal means
of security. They are understood as a system
of measures aimed at the most effective imple-
mentation of international obligations agreed
upon by the states concerned and enshrined
in the form of norms of international law (Tiu-
nov, 1981, p. 27-28). N. Simonova proposes to
unite in the concept "mechanism for ensuring
the implementation of obligations under inter-
national agreements” the following institutional
components: 1) institutions of the obligation
and integrity of the implementation of inter-
national legal obligations; 2) international
and domestic means of ensuring the implemen-
tation of international treaties (which are sepa-
rate legal institutions); 3) judicial institutions;
4) institutes of international organizations;
5) the institution of liability for non-fulfillment
of obligations under international agreements
(Simonova, 2013, p. 63).

Based on the structure of international
legal relations, we propose to identify three
components in the control mechanism for
theimplementation of international agreements,
namely, contractual component, related to
the object of legal relations, the institutional
component, related to the subject (subjects)
international legal relations and a content
component, related to the whole spectrum
of ensuring the requirements of international
treaties (principles, norms, forms, methods,
means of control activities, etc).

3. Contractual component of the control
mechanism for ensuring the implementation
of international agreements

The legal object of international control
should be the fulfillment of obligations under
an international treaty (ie conduct). In this
regard, the opinions of most scholars coin-
cide, although they contain some theoretical
nuances. Thus, I. Kotlyarov, S. Marochkin as
the object of international control call the com-
pliance of the behavior/actions of states with
the accepted obligations/legal orders. R. Valeev,
P. Radoinov, A. Talalaev, O. Tiunov, O. Ustinova
talk about the observance by states of their obli-
gations under international legal /treaty obliga-
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tions. A. Ibragimov, L. Busa use the term "fulfill-
ment" of obligations. Interesting is the opinion
of A. Gaverdovskii, who considers violations
of the principles and norms of international law
as an object of international control, and also
A. Fastov ta S. Nistratova, who propose to con-
sider violations of international law as an object
of international control. Foreign authors are
even more interested in theorizing and as
the object of international control call the func-
tioning of an international treaty (K. Piera-
gostini), as well as risks and benefits for inter-
national security and the parties to the treaty
(W. Jackson).

International treaty practice providesafairly
clear answer to the question of the object of inter-
national control. Thus, the norms of “Treaty on
the Prohibition of the Emplacement of Nuclear
Weapons and Other Weapons of Mass Destruc-
tion on the Sea-Bed and the Ocean Floor
and in the Subsoil Thereof” of February 11,
1971 the object of international control is called
“compliance with the provisions of this Treaty”,
“the fulfillment of the obligations assumed
under the Treaty” (para. 1, 2, 4 of Art. IIT). The
Statute of the International Atomic Energy
Agency stipulates that the object of control
activities of the Agency's inspectors is the ful-
fillment of the obligations of the states, as well
as to comply with health and safety standards
(part A6, Art. XII of the Statute of the TAEA).
The “Treaty on the Non-Proliferation of Nuclear
Weapons” of 1 July 1968 contains the norm
according to which the fulfillment of obligations
under the Treaty is also a subject to interna-
tional control (Part 1, Article III).Thus, inter-
national treaty practice allows us to conclude
that the first component of the control mecha-
nism to ensure the implementation of interna-
tional agreements is the fulfillment / compli-
ance with contractual obligations by the parties
to an international agreement.

4. Institutional component of the control
mechanism for ensuring the implementation
of international agreements

O. Tarasov proved that in the post-So-
viet space, including in Ukrainian literature,
there are three distinct areas of research on
the issue of international legal personality:
“The first direction continues the Soviet tra-
dition of ignoring the international legal per-
sonality of man within a closed interstate
system, defending the position of anthropo-
logical nihilism in the science of international
law. The circle of subjects of international law
in this direction is rigidly dogmatized. ... The
second direction ... has a compromise nature,
which tries to lavish between traditional stat-
ism and the gradual (with a lot of reservations)
admission of the individual and INGOs into

separate, strictly established areas of interstate
cooperation. The third area of research, which is
just emerging in the post-Soviet space, defends
the independent nature of the international
legal personality of man within an open inter-
national legal system, where each of the sub-
jects of the international law has its own, often
unique, international legal status” (Tarasov,
2014, p. 353). Therefore, among the main sub-
jects of international control (controlling sub-
jects) it is possible to distinguish: 1) states;
2) international organizations and their bodies,
3) specially created control bodies. However, it
should be borne in mind that the subject com-
position of the legal relations of international
control is expanding with the help of controlled
entities, which may be any subject of interna-
tional law - participants in certain international
treaties, as well as civil society institutions that
are involved in control activities.

International treaty practice confirms
our thesis on the subjects of legal relations on
the implementation of international control
and is evidence of the formation of an appro-
priate international legal institution. Thus,
in the international humanitarian law
of the Geneva Conventions of 1949 and their
Additional Protocols of 1977 and 2005 stipu-
lates that international monitoring of the imple-
mentation of the provisions of the Geneva
Conventions and Additional Protocols shall
be carried out by: 1) the belligerent parties:
“at the request of a Party to the conflict,
an enquiry shall be instituted, in a manner to
be decided between the interested Parties,
concerning any alleged violation of the Con-
vention” ( Art. 132 Convention I11); 2) the Pro-
tecting Powers: “representatives or delegates
of the Protecting Powers shall have permis-
sion to go to all places where prisoners of war
may be, ... and shall have access to all premises
occupied by prisoners of war” (Art. 126 Con-
vention II1); 3) the International Fact-Finding
Commission: in accordance with paragraph
"a" of Part 1 of Art. 90 of Additional Protocol
I establishes an International Fact-Finding
Commission that is competent to «enquire into
any facts alleged to be a grave breach as defined
in the Conventions and this Protocol or other
serious violation of the Conventions or of this
Protocol» (para. “i” of P. 2 Art. 90 Protocol I);
4) International Committee of the Red Cross:
Representatives of the International Committee
of the Red Cross enjoy the same rights as
representatives or delegates of the Protecting
Powers (Art. 126 Convention III). Thus, in
the legal relationship of international control
over the implementation of treaty obligations
under international humanitarian law, such
subjects of control as the state, aspecially created
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international control body and an international
(non-governmental) organization.

5. Substantive component of the control
mechanism for ensuring the implementation
of international agreements

The control mechanism of the interna-
tional treaty functions in strict accordance with
the generally accepted principles of modern
international law, which are fully reflected in
the Helsinki Final Act, in addition, the princi-
ples directly related to the organization and con-
duct of international control are applied. The
control mechanism uses various methods
of international control over compliance with
international agreements (conventions), ie spe-
cific methods of carrying out control activities,
a set of techniques and methods of carrying out
control measures. Sharing the opinion of rep-
resentatives of Ukrainian and foreign science
of international law, they include the exchange
of information, reviews, reports, consultations,
observations, inspections, questionnaires, mon-
itoring, verification, investigation, arbitration
and judicial control, etc (Valeev, 2001, p. 15—16).
The specific functioning of the substantive com-
ponent of the control mechanism of the interna-
tional treaty will be considered on the example
of the Criminal Law Convention on Corruption.

According to Art. 24 of the «Criminal Law
Convention on Corruption (ETS 173)»(1999)
«The Group of States against Corruption
(GRECO) shall monitor the implementation
of this Convention by the Parties». GRECO's
work is divided into rounds, each of which
explores a range of issues on a particular topic.
During the first round, which took place in
2000-2002, assessed the independence, spe-
cialization and powers of the bodies involved
in the fight against corruption, as well as
the issue of immunity of civil servants from
arrest and prosecution. Second round of eval-
uation (2003-2006) was devoted to the issue
of detection and confiscation of proceeds from
corruption, prevention of the use of legal entities
to conceal corruption. The third round of eval-
uation (2007-2011)was focused on the crim-
inalization issues of certain acts covered by
the Convention, as well as ensuring the trans-
parency of the financing of political parties. In
2012-2016, a fourth round was held on the pre-
vention of corruption among parliamentarians,
judges and prosecutors. In 2017, the fifth round
of the GRECO evaluation was launched, which
focused on preventing corruption, stimulating
incorruptibility and impartiality in govern-
ments and law enforcement agencies.

The GRECO evaluation mechanism con-
sists of two stages. At the first stage, a general
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analysis of the situation is carried out in order
to identify problems and develop recommenda-
tions for improving legislation and law enforce-
ment practices. To do this, two experts from
other countries, selected from pre-established
lists by national delegations, are sent to the coun-
try under assessment. The second stage assesses
the measures taken by states to implement
the proposed recommendations. Further evalu-
ation of the implementation of the recommen-
dations (the “Compliance Procedure”) serves
to verify the achievements of Member States
and to facilitate the implementation of the rec-
ommendations. The list of issues for evaluation
and the team of experts for each country being
audited are approved at the GRECO plenary
session. Written answers to the questions, as
well as information received by experts during
the visit to the country directly from represent-
atives of state bodies and civil society institu-
tions, form the basis of a preliminary expert
reports. Experts first send the draft preliminary
report to the state so that it can make remarks
and comments on the report before it is submit-
ted to GRECO. The draft is then discussed in
plenary and put to the vote. In addition to ana-
lyzing the implementation of anti-corruption
standards, the final evaluation report provides
mandatory and optional recommendations for
improving legislation and law enforcement
practices. Mandatory recommendations must
be implemented within 18 months.

That is, in the functioning of the control
mechanism of an international treaty, the sub-
stantive component ensures the use of subjects
of international control of various forms, meth-
ods and measures of control activities, adhering
to the relevant principles and norms of interna-
tional law, which allows to qualitatively ensure
compliance with international treaties.

6. Conclusions

International control as a means of securing
international obligations is becoming increas-
ingly important today, becoming the norm
and necessary condition for the functioning
of international law. The study of the phenom-
enon of international control over compliance
with international treaties is of great practi-
cal importance, directly affecting the quality
and degree of development of provisions on
the control mechanism of specific interna-
tional treaties. An effective control mecha-
nism, in turn, makes a huge contribution to
ensuring proper compliance with international
treaty obligations, which ultimately affects
the state of compliance with international law
and improving the effectiveness of interna-
tional law in general.



1/2022
INTERNATIONAL LAW

References:

Butkevych, V.H. (Ed.) (2002). Mizhnarodne pravo. Osnovy teorii: pidruchnyk [International law. Funda-
mentals of theory: a textbook] / V.H. Butkevych [et al.]. Kyiv : Lybid (in Ukrainian).

Convention (III) relative to the Treatment of Prisoners of War. Geneva, 12 August 1949. Retrieved from
https://ihl-databases.icre.org/applic/ihl/ihl.nsf/INTRO/375? OpenDocument

Cremona, M., Thies, A., & Wesse, R.A. (Eds.) (2017). The European Union and international dispute set-
tlement. Oxford; Portland, Oregon : Hart Publishing.

Jackson, W.D. (1982). Verification in Arms Control: Beyond NTM. Journal of Peace Research, XIX (4),
345-353.

Li, Y., Qi, T., & Bian, C. (Eds.) (2020). China, the EU and international investment law: reforming inves-
tor-state dispute settlement. Abingdon, Oxon ; New York, NY : Routledge.

Lukashuk, LI. (1980). Mehanizm mezhdunarodno-pravovogo regulirovanija [The mechanism of interna-
tional law regulation]. Kiev : Vishha shkola (in Russian).

Marochkin, S.Ju. (1988). Problema jeffektivnosti norm mezhdunarodnogo prava [The problem of the effec-
tiveness of international law]. Irkutsk : Izd-vo Irkut. un-ta (in Russian).

Medvedieva, M.O. (2012). Teoretychni ta praktychni aspekty realizatsii mizhnarodno-pravooykh norm u
haluzi okhorony navkolyshnoho seredovyshcha [ Theoretical and practical aspects of the implementation of inter-
national law in the field of environmental protection]/ Kyiv. nats. un-t im. Tarasa Shevchenka, In-t mizhnar.
vidnosyn. Kyiv : Feniks (in Ukrainian).

Onishchenko, N.M., & Suniehin, S.0. (2021). Effective control over ensuring human rights and freedoms
as a dimension of a democratic society: Social context. Journal of the National Academy of Legal Sciences of
Ukraine, 28(3), 15-26.

Pieragostini, K. (1986). Arms Control Verification: Cooperating to Reduce Uncertainty. Journal of Conflict
Resolution, 30(3), 420—444.

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol I), 8 June 1977. Retrieved from https://ihl-databases.
icrc.org/applic/ihl/ihl.nsf/INTRO /470

Rikhof, J., & Cocan, S. (2019). Control in International Law. African Journal of International Criminal
Justice, 5(1), 5-55.

Schmitt, M.N., & Heinegg, von, W.H. (Eds.) (2012). The implementation and enforcement of international
humanitarian law. Farnham, Surrey, England ; Burlington, VT : Ashgate Pub.

Serdiuk, O.V., & Yakoviuk, L.V. (Eds.) (2019). Teoriia ta praktyka zastosuvannia Konventsii pro zakhyst
prav liudyny i osnovopolozhnykh svobod: kompendium [Theory and practice of application of the Convention for
the Protection of Human Rights and Fundamental Freedoms: Compendium] / [Serdiuk O. V.,Yu.V. Shchokin,
L.V. Yakoviuk et al.]. 2-he vyd., dopov. Kharkiv : Pravo (in Ukrainian).

Shevchenko, L.I. (Ed.) (2008). Novyi slovnyk inshomoovnykh sliv: blyzko 40 000 sl. i slovospoluchen [New
dictionary of foreign words: about 40,000 words and phrases] / L.I. Shevchenko, O.I. Nika, O.1. Khom'iak,
A.A. Dem'ianiuk. Kyiv : ARII (in Ukrainian).

Simonova, N.S. (2013). Institucional’nyj mehanizm obespechenija vypolnenija objazatel’stv po mezhdun-
arodnym dogovoram: ponjatie, osnovnye jelementy [The Institutional Mechanism of Ensuring for Meeting
Commitments under International Treaties: Definition and Basic Elements.]. Moskouskij zhurnal mezhdunarod-
nogo prava — Moscow Journal of International Law, 3. 60—82 (in Russian).

Statute IAEA. Retrieved from https://www.iaca.org/sites/default/files/statute.pdf

Tarasov, O.V. (2014). Sub’iekt mizhnarodnoho prava: problemy suchasnoi teorii: monohrafiia [The subject
of international law: problems of modern theory: a monograph] / Nats. yuryd. un-t im. Yaroslava Mudroho.
Kharkiv: Pravo (in Ukrainian).

Tiunov, 0.1. (1981). Mezhdunarodno-pravovye sredstva realizacii mezhdunarodnyh dogovorov [Interna-
tional legal means of implementing international treaties.]. Voprosy universal’nosti i jeffektionosti mezhdunarod-
nogo prava: mezhouz. sb. nauch. tr. — Questions of universality and efficiency of international law: interuniversity
collection of scientific works, Pp. 27-37. Sverdlovsk : UrGU (in Russian).

Tiunov, 0.1. (2012). O roli mezhdunarodno-pravovogo monitoringa i mezhdunarodnogo kontrolja v razvitii
Evrazijskoj jekonomicheskoj integracii [On the role of international legal monitoring and international control
in the development of Eurasian economic integration]. Evrazijskij juridicheskij zhurnal — Eurasian law journal, 10,
5-10. Retrieved from https://eurasialaw.ru/nashi-rubriki/persona-grata/intervyu-s-o-i-tiunovym-cudej-kon-
stitutsionnogo-suda-rf-v-pochetnoj-otstavke (in Russian).

Treaty on the Non-Proliferation of Nuclear Weapons (NPT). Retrieved from https://www.un.org/
disarmament/wmd/nuclear/npt/text/

Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other Weapons of Mass
Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil Thereof. Retrieved from https://treaties.
unoda.org/t/sea_bed

Trebina, O.M. (2022). Mizhnarodnyi kontrol: kontseptualizatsiia fenomena [International control:
the conceptualization of the phenomenon]. Innovations and prospects of world science. Proceedings of the 6th

119



1/2022
INTERNATIONAL LAW

International scientific and practical conference (February 2-4, Vancouver, Canada), Pp. 1063—1072. Vancouver,
Canada: Perfect Publishing (in Ukrainian).

Valeev, R.M. (2001). Kontrol’ v sovremennom mezhdunarodnom prave [Control in Modern International
Law]/ Kaz. gos. un-t. Jurid. fak. Kazan’ : Centr innovac. Tehnologij (in Russian).

Zabara, I.M. (2016). Mizhnarodni pravovidnosyny — osnova mizhnarodnoho pravoporiadku (teoretychni
aspekty) [International legal relations are the basis of the international legal order (theoretical aspects)]. Yury-
dychnyi naukovyi elektronnyi zhurnal - Juridical scientific and electronic journal, 3, 185—187 (in Ukrainian).

Oneca Tpebina,

acnipanmia xagpeopu mizcnapoonozo npasa, Hayionanvnuii opuduunuil yrnisepcumem imeni Apociasa
Myodpozo, synuys Hywxincvka, 77, Xapkis, Yxpaina, indexc 61024, olesyatrebina@gmail.com
ORCID: orcid.org/0000-0002-1985-9646

KOHTPOJIbHUIT MEXAHI3M MIZKHAPOJIHOTO JIOTOBOPY:
CYTHICTb I CKJIAZ1IOBI

AHotauisi. Memoto pobomu € 3'sicyBaHHS CyTHOCTI Ta OCHOBHUX CKJIAIOBUX KOHTPOJILHOTO MEXaHi3-
My 3a6e31eYeH s BUKOHAHHST MiZKHAPOJHHX JIOTOBOPIB.

Memoou docnidscenns. Meronosioriuno pob0Ta 3aCHOBaHA Ha CUCTEMHOMY TIAXO/I B aHAII31 MikK-
HApOJHUX TIPABOBIIHOCUH Ta MiXKHApPOIHUX JIOTOBOPIB, HA (hOPMAIBHO-JIOTIYHOMY I KOMIIAPATUBHOMY
MeTo/[ax TIyMauyeHHsI MIKHAPOJHOTO 11PaBa, BUKOPUCTOBYBAHUX SIK HA TCOPETUYHOMY, TaK i Ha eMITipHY-
HOMY PiBHSX, KOHTEHT-aHali31 MIXKHAPOJTHUX JIOTOBOPIB.

Pesynvmamu. JloBeneno, Mo MisKHAPOAHMIA KOHTPOJIb $K 3acid 3abe3neueHHs MiKHAPOXHUX
30008's13aHb HaByBa€ Bee OIJIBII BKJIMBOTO 3HAYEHHSI, CTA€ HOPMOIO Ta HEOOXIIHOI0 YMOBOIO (DYHKI[IOHY-
BaHHS MIKHAPOAHOTO 1paBa. OOIPYHTOBAHO, 1O K OY/b-sIKi IPABOBIIHOCHHHU, MIKHAPOHI KOHTPOJIbHI
[PABOBI[HOCHHY MAIOTh HEOOXi HI esieMeHTH: 00'€KT, cy6’ ekt Ta 3micT. O’ €KTOM MisKHAPOIHOTO KOHTPO-
JII0 € BUKOHAHHS 30008’ 13aHb 32 MisKHAPOAHUM 0roBopoM. Cy6’eKTaMu KOHTPOJIbHOI AiSIbHOCTI MOKYTh
BUCTYTIATH Mi’KHAPO/HI OpraHi3aliii Ta iX oprany, criemiaTbHO CTBOPIOBaHI KOHTPOJIBbHI OpraHK Ta Jiepska-
BIL 3MICT IPABOBIHOCUH MIKHAPOIHOTO KOHTPOJIIO BKJIIOYAE B3AEMHI IpaBa Ta 000B’s3KU Cy( €KTIB 1pH
TOMY, 110 OCHOBHUH Ta 3arajibHIil 000B' 130K y Oy/ib-AKMX KOHTPOJbHUX PABOBIAHOCHHAX € HEOOXIAHICTh
BI/ITTOBIIaTH 3araTbHOBU3HAHUM MPUHIIUIIAM T2 HOPMaM MisKHApPOIHOTO TipaBa. BusnaueHo, 1o BUXo/s-
Yy 31 CTPYKTYPH MiIKHAPOIHUX IPABOBIZIHOCHH, MM MOKEMO BUJIJIUTU TPU CKJIAZ0BI B KOHTPOJILHOMY
MeXaHi3Mi BUKOHAHHs MIKHApPOAHMX A0TOBOPIB: 1) ZOTOBIpHY CKIamIO0BY, OB'si3aHy 3 00’€KTOM MPaBO-
BiIHOCHH, 2) HCTUTYIIIHHY CKIaI0BY, TOB'sI3aHY 3 cy6'eKTOM (Cy6'€KTaMI) MIPKHAPOAHUX [IPABOBITHOCHH
Ta 3) 3MICTOBHY CKJIA/IOBY, MOB'sI3aHy 31 BCIM CIIEKTPOM 3a0€3IeUeHHs] BUMOT MisKHAPOJHUX J[OTOBOPIB
(TIPUHITATIH, HOPMH, (POPMH, METO/IH, 3aCO01 KOHTPOJIBHOT [IsLIBHOCTI TOTIO).

Bucnoexu. [locnijzkeHns eHOMEHY MisKHAPOJHOTO KOHTPOJIIO 3a IOTPUMAHHIM Mi>KHAPOJHUX JI0TO-
BOPIB MA€ BeJIMYe3He MPAKTHYHE 3HAYEHHS, O€3110CePEIHO BIUIMBAIOYN Ha SIKICTh Ta CTYIHb PO3PobJie-
HOCTI TI0JIOKE€HB TIPO KOHTPOJIBHWI MeXaHi3M MiKHapoAHuX A0ToBOpPiB. EdexTnBHO Mitounii KOHTPOJIb-
HUII MEXaHI3M, CBOEIO Y€Prot0, BHOCUTD 3HAYHUIL BHECOK Y CIIPaBy 3a0€3MeUCHHS HAJIEKHOTO I0TPUMAHHS
MIKHAPOIHUX J0TOBIPHUX 3000B’s13aHb, 110, 3PEIITOI0, IO3HAYAETHCS HA CTAHI IOTPUMAHHS MIZKHAPOHO-
IIPABOBUX HOPM Ta IMi/[BUIIEHHS e(eKTHBHOCTI MI>KHAPO/IHOTO [TPaBa 3arajioM.

Kantouoei cnoga: mixkHapoiHMit 10T0BIp (KOHBEHILsS), MIXKHAPOJHUIT KOHTPOJIb, KOHTPOJIBHUIT MeXa-
Hi3M 710roBOpY (KOHBEHIIIT), Cy6 €KT MisKHAPOHOTO TPaBa, MisKHAPOAH] IPABOBIIHOCHHU.
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