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PARTICULARITIES OF PUBLIC POLICY
ON FIREARM CIRCULATION IN UKRAINE

Abstract. The purpose of the article is to clarify and analyse the key features of public policy on
firearm circulation in Ukraine. Results. The state policy on arms circulation in Ukraine is a complex
social and legal phenomenon, which in the process of its objectification can be distorted by the subjects
of this state policy consciously or unconsciously due to the difficulty of understanding the essence of this
phenomenon. However, a critical analysis of the modern features of public policy on firearm circulation
in Ukraine allows one to fully understand its essence. The article reveals and comprehensively analyses
the system of key particularities of public policy on firearm circulation in Ukraine. The author argues
that nowadays the key features of this public policy are: 1) its objective (creating the most favourable
conditions for the conduct of relations and processes in firearm circulation in the State which contribute
to the enhancement of the legal capacity of citizens to protect their lives and health, in particular,
using firearms), tasks (establishing relations and processes in the field of firearm circulation, ensuring
the highest possible level of citizens’ safety and national security of the State through the proper
functioning of the firearm circulation mechanism, etc.) and functions (derived from the functions
of the State and of the actors involved in the preparation and implementation of relevant public policy);
2) the special sector of manifestation (in the field of firearm circulation); 3) the constituent actors
(covering the different levels of exercise of public power in Ukraine, and primarily, legislative, executive
and judicial powers, as well as by civil society actors); 4) the legal and regulatory framework (laws
and other legal regulations of the Parliament dealing with firearm circulation, by-laws regulating various
aspects of firearm circulation); 5) guiding lines of the implementation of this public policy (determination
of the legal regime governing firearms ownership, restrictions on the rights and freedoms of natural
and legal persons in the field of firearm circulation, etc.); 6) existence and operation of an administrative
and legal mechanism for the development and implementation of appropriate public policy. Conclusions.
The conclusions of the article summarize the results of the study and also outline a list of managerial
standards that the actors of public policy under study will comply with in order to prevent its distortion
and abuse in disregard of its purpose of development and implementation.

Key words: public policy on firearm circulation, firearms, firearm circulation, legal and regulatory
framework, implementation of public policy, specificities, formation of public policy.

1. Introduction

Public policy on firearm circulation in
Ukraine is based on the provisions of current
legislation, targeted, organized and managerial
performance of the actors of state power related
to regulating, developing and solving the prob-
lems of good social relations and processes in
the field of firearm circulation. It is provided for
by the legal and administrative mechanism for
development and implementation of this public
policy. At the same time, public policy is devel-
oped and implemented not only in the actions
(omissions) of the relevant actors of administra-
tive law, but also in their decisions. Therefore,
the managerial performance of the actor of this
public policy, in the form of actions or omis-
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sions, should also be interpreted as managerial
activities related to decision-making or refusal
to make such decision.

2. Purpose, tasks and functions
of the state policy in the field of arms circula-
tion in Ukraine

Thus, public policy on firearm circulation in
Ukraine is a complex social and legal phenome-
non that may be deliberately or unconsciously
distorted by the actors of this public policy in
the course of their objective activities, because
of the difficulty of understanding the nature
of the phenomenon. However, a critical analysis
of the modern features of public policy on fire-
arm circulation in Ukraine allows one to fully
understand its essence. Therefore, the practice
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requires to identify the list and the key specifi-
cities of public policy in this field.

The wide range of challenging issues
related to firearm circulation in Ukraine have
been under focus of domestic scientists, but it
should be noted that legal experts in adminis-
trative law have not yet attempted to define
a system of essential particularities of pub-
lic policy on firearm circulation in Ukraine.
However, many legal experts in administrative
law and specialists in public administration
(such as V.A. Demianchuk, A.V. Merzliak,
A.A. Mozhova, V.M. Pasichnyk, A.V. Ruban,
H.P. Sytnyk, D.A. Tykhomyrov at al.) have
already revealed the essence and regularity
of the legal nature of public policy in fields
intersected in one way or another with pub-
lic policy under study. The scientific find-
ings of the mentioned scholars together with
the studies of public policy on firearm circula-
tion will form the theoretical basis for a compre-
hensive scientific understanding of the system
of essential specificities of public policy on fire-
arm circulation in Ukraine.

Consequently, the aim of the article is
to clarify and analyse the key particulari-
ties of public policy on firearm circulation in
Ukraine. This aim is achieved by implement-
ing the following tasks: 1) to identify a system
of specificities of public policy on firearm cir-
culation in Ukraine; 2) to analyse identified
specificities of public policy being investigated;
3) to summarize the results of the study.

3. Implementation of state policy in
the field of weapons in Ukraine

Public policy on firearm circulation in
Ukraine derives from the phenomenon of “public
policy”, and therefore, it is natural that the type
of policy being studied has the key specificities
of public policy. With this regard and taking into
account the elements that Ukrainian scholars
usually use to characterize the legal phenomena
they study (Borko, 2013; Slynko, 2015; Kovalyk,
2014), we argue that the key features of public
policy on firearm circulation in Ukraine are:

I. The aim of public policy on firearm cir-
culation in Ukraine which involves creating
the most favourable conditions for the conduct
of relations and processes in firearm circula-
tion to enhance the legal capacity of citizens to
protect their lives and health, in particular by
the firearms use, as well as establishing lawful
conduct in firearm circulation that shall prevent
illegal trafficking in firearms and the existence
and occurrence of othersecurity risksin thisfield.

II. The tasks of public policy on firearm
circulation in Ukraine. Public policy, like
any other human activity (activities of peo-
ple’s associations), cannot be properly imple-
mented without its attribute component, such

as the tasks in the form of appropriate ways
of achieving the policy’s objective. Currently,
the main tasks are the following ways of achiev-
ing the objective of public policy on firearm cir-
culation in Ukraine:

1) streamlining of relations and processes
in the field of firearm circulation and progres-
sive anti-shadowing of firearm circulation in
the country;

2) ensuring the highest possible level of cit-
izens’ safety and national security of the State
through the proper functioning of the firearm
circulation mechanism;

3) eliminating security risks for the individ-
ual, society and the State in the field of firearm
circulation in Ukraine (in particular, the expan-
sion of the so-called “black market” of fire-
arms coming from the territories of the United
Forces operation) and the prevention of crisis
situations in this field;

4) establishing a legal and regulatory basis
for the circulation of firearms in Ukraine,
monitoring their relevance and ability to be
effective (fully meeting the security inter-
ests of the individual, society and the State by
ensuring the proper circulation of firearms in
the country), as well as identifying possibilities
for improving the legal regulatory mechanism
for firearms in the State;

5) establishing (as well as standardisation
of the status), organization and maintenance
of the functioning (as well as social, legal, eco-
nomic and political provision of administra-
tive influence) of the system of State bodies
and other actors that develop and implement
public policy on firearms circulation in the State;

6) development, approval and implementa-
tion of State strategies and targeted programmes
in the field of firearm circulation in Ukraine;

7) monitoring and supervising relations
and processes in the field of firearm circulation
in the country, as well as the processes of devel-
opment and implementation of this type of pub-
lic policy in general;

8) involving the scientific community
and the public in the development of public
policy on firearm circulation in Ukraine, as
well as taking into account the scientific ideas
and proposalsof civil society in the development
and implementation of relevant public policy;

9) international cooperation to ensure
the inviolability of the legal regime governing
firearm circulation in Ukraine and in other
States of the world.

III. Functions of public policy on firearm
circulation in Ukraine. First of all, it should be
noted that the functions of this type of public
policy are determined by:

1) the basic (general) functions of the State,
following them in a harmonious and logical man-

79



8/2021

ADMINISTRATIVE LAW AND PROCESS

ner. According to domestic lawyers, the State’s
modern core functions include: “political; ide-
ological; economic; fiscal; function of protect-
ing human and civil rights and freedoms; law
enforcement; social; function of state support
for science, education and culture; environ-
mental; information; national security function;
defence; international integration function”
(Heorhiievskyi, 2016, p. 32);

2) the functions, powers and competencies
of the actors authorised to develop and imple-
ment public policy on firearm circulation in
Ukraine, since the functions of this type of pub-
lic policy are, in practice, objectify precisely
through the operation of those actors. In this
context, the functions of public policy on fire-
arm circulation are a manifestation of pub-
lic administration in this field, and thus are
a purely administrative and legal phenomenon.

In the light of the above, we can conclude
that the functions of public policy on firearm
circulation, as the main (general) areas of state
activities (as well as components of the man-
agerial performance of the authorized actors
in the relevant field), aimed at stabilizing this
field, ensuring the manageability (predictabil-
ity) of the processes and relations in the field
of firearm circulation, as well as enabling citi-
zens to use full range of ways to protect their
lives and health, etc., include: target, prognostic,
regulatory, coordination, information, stimula-
tion, supervision, protection, security functions.

IV. The special sector in which public
policy on firearm circulation is manifested in
Ukraine, namely, the sector in which social rela-
tions and processes for the production, repair,
trade, acquisition, use, carrying, use, storage,
record-keeping, seizure, destruction, collection,
exhibition, promotion, transfer, inheritance,
gifts transport, export, import, coming-in,
transit transfer and export from the terri-
tory of Ukraine of firearms, their components
and ammunition are established, carried out,
discontinued and certified, as well as other civil
and economic transactions or operations with
regard to firearms, their main components and/
or ammunition are carried out in accordance
with valid permits for this type of activities.

V. The constituent actors of development
and implementation of public policy on firearm
circulation in Ukraine, covering the different
levels of exercise of public power in Ukraine,
and primarily, legislative, executive and judi-
cial powers. Among them, the Verkhovna Rada
of Ukraine, the President of Ukraine (together
with the National Security and Defence Coun-
cil of Ukraine), the Cabinet of Ministers
of Ukraine, the Ministry of Internal Affairs
and other central executive authorities; civil
society actors are of particular importance.
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VI. The legal and regulatory framework for
public policy on firearm circulation in Ukraine
and,bytheway,onitsdevelopmentandimplemen-
tation. These are mainly legal regulations such as:

1) laws and other legal regulations
of the Parliament relating to firearm circulation
(the Constitution of Ukraine; by-laws that reg-
ulate individual firearm circulation issues; legal
regulations and parliamentary decisions, some
provisions thereof regulate special firearm cir-
culation issues);

2) by-laws regulating various aspects
of firearm circulation in Ukraine, namely:
a) issues relating to the operation of the author-
ization system and to the permit (licence)
of the objects of the authorization system, as
well as to the monitoring (supervision) of com-
pliance with the legislation in this field; b) issues
relating to the manufacture, repair of firearms
and the acquisition, storage, transport and use
of firearms, maintenance of shooting ranges, fir-
ing fields and stands, etc.

VII. Public policy on firearm circulation
provides for guiding lines of the implementation
of this public policy. In general, these are:

1) determination of the legal regime govern-
ing firearms ownership;

2) determination of the administrative
and legal status of the actors of public policy on
firearm circulation;

3) restrictions on the rights and freedoms
of natural and legal persons in the field of fire-
arm circulation;

4) guarantees for natural and legal per-
sons to exercise the rights granted to them in
the field of firearm circulation;

5) parliamentary and public supervision
of the implementation of public policy on fire-
arm circulation, etc.

VIII. Public policy on firearm circulation in
Ukraine is implemented through the operation
of an administrative and legal mechanism for
the development and implementation of appro-
priate public policy, which is a legal frame-
work establishing a mutually agreed system
of legal, regulatory, institutional, enforcement
and organizational forms and means, based on
the current legislation, with a cumulative, holis-
tic and consistent impact on actors, relations
and processes in the field of firearm circulation,
thus fulfilling the task of developing and imple-
menting public policy in this field. The system
of this legal mechanism includes:

1) the structural elements of a mechanism
which are static (relatively static): a) elements
of an ideological conceptual level (the doctrine
of administrative law, legal culture); b) ele-
ments of a conceptual and fundamental level
(principles for the development and implemen-
tation of public policy in this field); ¢) elements
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of a legal and regulatory level (legal and regula-
tory framework for the development and imple-
mentation of public policy in question); d) ele-
ments of the institutional and democratic level
(actors who develop and/or implement public
policy on firearm circulation); e) acts imple-
menting legal regulations on firearm circulation;

2) the structural elements of the mech-
anism that are dynamic: a) the performance
of the actors of development and/or imple-
mentation of public policy on firearm circu-
lation carried out in legal forms and methods,
using certain means and methods of activity;
b) administrative, legal and other relations in
the field of firearm circulation; ¢) procedures for
development and/or implementation of public
policy on firearm circulation.

4. Conclusions

In general, public policy is a complex social
and legal, political, economic and cultural phe-
nomenon and determines the level of civili-
zational development of the State in this field
in which it objectifies. In this context, pub-
lic policy on firearm circulation in Ukraine is
a specific phenomenon that is aimed at creat-
ing the most favourable conditions in a holistic
manner, primarily, for the conduct of relations
and processes in firearm circulation in the State
to enhance the legal capacity of citizens to
protect their lives and health, in particular by
the firearms use, as well as to prevent illegal traf-
ficking in firearms and the existence and occur-
rence of other security risks in firearm circula-

tion in the country. These favourable conditions
are achieved through the implementation by
the competent state bodies of the tasks of this
public policy, which are reflected in the estab-
lishment of a legal and regulatory framework
for the proper flow of relations and processes in
the field of firearm circulation, implementation
of authorisation, State control and supervision
in this field, etc. However, public policy on fire-
arm circulation in Ukraine will achieve its goal
of development and implementation only when
managerial decisions and managerial actions
within the framework of this public policy will:

1) be based on the facts of objective real-
ity, taking into account a set of requirements
of part 2 of art. 19 of the Constitution of Ukraine;

2) be fully consistent with the aim, tasks
and functions of public policy on firearm circu-
lation in Ukraine, on the one hand, as well as
with public policy and the values of the State
and society, on the other hand,;

3) be carried out in accordance with
the basic methods of decision-making and action
of the public administrator;

4) be adopted and implemented in accord-
ance with the needs and legitimate interests,
objectively arising at the time that justifies
these legal facts;

5) be a consequence of a (deliberate, verified
and organized) choice of a certain response to
a certain fact of objective reality that requires
a decision to be made or an action (inaction) to
be taken.
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CYTHICHI PUCHU JIEP;KABHOI IIOJIITUKUA
V COEPI OBITY 36P0OI B YKPAIHI

Anoraniss. Memoro crarTi € 3'ACyBaHHS Ta aHAJTi3 OCHOBHUX CYTHICHUX PHC JIePKaBHOI IOJITHKY
y cepi 06iry 36poi B Ykpaini. Pesyavmamu. [{epxasHa 1osituka y cdepi o6iry 36poi B YkpaiHi € ckia-
HUM COL[IAJIbHO-TIPABOBKM SIBHIIEM, sIK€ Y [IPOLECi CBOET 00’ €KTUBAILii MOJKe CIIOTBOPIOBATHCS Cy0 €KTaMu
1i€l mepKaBHOI MOJTITUKU CBIZIOMO YK HECBiZIOMO (Uepe3 CKJIAAHICTh PO3YMiHHS CYTHOCTI I[bOTO SIBUIIIA).
OJHAK TOBHOIO MipOK 3PO3YMITH CYTHICTH JepskaBHOI ToJIiTHKK y cdepi 06iry 36poi B YKpaiHi Mox-
Ha JIMIIe Ha MiICTaBi KPUTUYHOTO aHATi3Y 1i cydacHuX ocobuBuX puc. CTaTTio NPUCBSYEHO 3'sCyBAHHIO
Ta KOMILIEKCHOMY aHaJli3y CUCTEMU OCHOBHMX CYTHICHHMX PHUC A€pPsKaBHOI IOJITHKU Y cepi obiry 36poi
B YKpaii. ABTOpoM 00IPYHTOBYETbCS, 0 OCHOBHMMU PHUCAMH IIi€i AepKaBHOI TIOJITUKN Hapasi € Taki:
1) ii Mera (CTBOpeHHs B JiepiKaBi HAUGLIBII CIPUATINBUX YMOB 1iepeliry BifHOCUH i 1poriecis y cdepi
06iry 36poi, 1o PO3IMKUPIOBATUMYTh IIPABOBI MOKJIMBOCTI TPOMA/ISIH 3aXUIIATH CBOE JKUTTS 1 30POB'sI,
30KpeMa, 3 BUKOPUCTaHHAM 30poi), 3aBiaHHs (yHOPSIKYBaHHS BiIHOCKH i 11polieciB y cdepi obiry 36poi,
3abe3nedeHHs HaiBUIIOTO MOKIMBOTO PiBHs OE3IEKN TPOMA/ISAH Ta HAIOHAIBLHOI OE3IIeKH Aep/KaBu 3a
PaxyHOK HaJIesKHOTO (PYHKI[IOHYBaHHA MexaHisMy 06iry 36poi Tomo) Ta GyHKIli (1ocTaoTh i3 GyHKIiii
JepskaBu Ta cy('eKTiB hopMyBaHHs i peanizallii BiAIIOBIAHOI AepKaBHOI MOMITHKK); 2) ocobmuBa chepa
BUsABY (BJacHe, cepa 0biry 36poi); 3) cybd'ekTHuil ckiaj (0OXOIIeHO Pi3Hi piBHI peasizaiii mybmiuHOi
BJaJ B YKpaiHi, HacaMIiepe]| 3aKOHO/[aBYY, BUKOHABYY Ta CY/IOBY TiJIKH, & TAKOXK Cy(’€KTiB rpOMaIsiH-
CBKOTO CYCIIIbCTBA); 4) HOPMAaTHBHA OCHOBA (3aKOHO/IaBYi aKTH Ta iHINI aKTH MTapJaMeHTy, HOPMU SKHUX
CTOCYIOTBCS IUTaHb 00iry 30poi; Mi3aKOHHI aKTH, HOPMU SKUX PEryJIoTh pisHi actiektu obiry 36poi);
5) HampsAMM peastizallii i€l gepKkaBHOI MOTITHKY (BU3HAYEHHS TPABOBOTO PEXKUMY BJACHOCTI Ha 36poio,
oOMesKeHHsT 1paB i cBoGoA (Bi3UYHUX Ta OPUANYHUX 0cib y cdepi 0biry 36poi Tomo); 6) icHyBaHHs
Ta (GYHKIIOHYBaHHS aJIMiHiCTPATUBHO-TIPABOBOTO MeXaHi3My (opMyBaHHs il peastizailil BimoBinHoI fep-
’KaBHOI IOJITUKY. Bucnoeku. Y mijicyMKy poOOTH Y3araJbHIOIOTHCS PE3YJIbTATH TOCIIKEHHS, & TAKOXK
OKDECJIIOEThCS TIePeJIiK CTaHAAPTIB YIPABAIHCHKOI AiSIBHOCTI, TOTPUMAHHS SIKUX Cy( €KTaMU TOCITIKY-
BAHOI JIEPIKABHOI IIOJIITUKK CIIPUSITHME TOMY, 1110 BOHA He Oyjie CIIOTBOPIOBATUCS Ta BUKOPUCTOBYBATUCS
Bcymeped ii MeTi hopMyBaHHs i peasizaitii.

Kiouosi ciioBa: nepskasHa nosituka y chepi 06iry 36poi, 30post, 06ir 36poi, IpaBoBe peryIoBaHHl,
peastizaiis 1ep:KaBHOL TOMITUKY, PUCH, (DOPMYBAHHS JIEPIKABHOT IO THKH.
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