2019 (280)

LLlomicsyHMit HayKOBO-NPAKTUYHUI
I0PVANYHUIA XypHan
BuaaeTbea 3 1 civng 1996 p.

Tonosnuii pedaxmop

Kpymuan
Outexcanyip
JImutpoBuy

Penaxmiiina
KOJIerist:

Benauesnu O.A.

Bo6pux B.I.
Buukosa C.C.

Basxenuyx C.41.

Tamsanty M.K.
Jonaunpkuii b.
[lpo3n O.10.
Kocrpy6a A.B.
Ky6iuex IT.

Kysnenosa H.C.

Jlyms B.B.
Maiiganuk P.A.
Maxinuyk B.M.
Menpauk M.1.
Momnaenko A.O.

Toprammu O.M.

HAYKOBO-JOC/IAHWA IHCTUTYT MPUBATHOIO MPABA | NIANPUEMHMLITBA

IM. AKAJIEMIKA @©.T. BYPYAKA HAIMpH YKPAIHU

UHBINBHE NPABD I NPONEC

Cepeiii Basycenuyx
YxaaIeHHst I0TOBOPY TIPo myGTivHi 3aKymiBIi:
MUHAMIKA 3aKOHOZIABCTBA Ta TTPOOTIEMH IPABO3ACTOCYBAHHSL. .................... 6

Kapuna Kautoo6a, Mapis Kontoxosa
BuikoHaHHsT 0pUANIHOTO 000B’I3Ky 6aThKiB
MKJTYBAaTUCS PO CBOTX OBHOMITHIX JUTEM............ooiiiiiiiiiiiieeeeeeee 12

Oxcana Kozax
HopwmaTusHo-11paBoBe perymoBaHHs BiTHOCHH, 0 BUHUKAIOTh
y pasi BIAmTyBaHHS AiTeH-CUpIT Ta AiTeit, m030aBIeHNX
GaThKIBCHKOTO MKTYBAHHST, Y TPHHOMHY CIM'IO...........ouiii i 19

Bimaniu Kynaxoe
ToBaprcTBO 3 0OMEKEHOIO BiANOBIAATBHICTIO
SAK HIATTPUEMHUIBKE TOBAPUCTBO. ... ..eueveseeeesneisneineinersnersnesnnssnersnssnns 24

Bixmopia Kyuepseenxo
IOpunnunuii 3mict kareropii «HemOCTOBIpHA iHOOPMAITIY. ... .. .. .evenan 29

Ipuna Maninoecvka
3MmicT mpaB iHTeseKTyaIbHOI BIacHOCTI ¥ cdepi BiHOCHH
10710 (a3 AAHUX COTHAMBHUX MEPEIK. ... ...uueeeeeeeeeie e eeiaeeeieee e eeeins 33

Bixmopis Ilopodvko
IlizcraBu BuceneHHs 3i cny>K6OBoro SKMTJIa B KOHTEKCTI
BUCHOBKIB Besmmkoi mazati BepXoBHOTO CYIY..........coviviiiiiiiiiiiiein 39

TIeopeiii Cmipnos
Ioxigmuii mo308: 0cobuBocTi Ta mpobiemu
IIPABOBOTO PErYJIOBAHHA B YKPATHL .....uiuiiniiitiiiiei e 4

Oanexcandp Cuideeun
IIpouecyanbha GpopMa BUKOHAHHS PillieHb HeMalHOBOTO XapaKTepy,

SAKi He MOXKYTh OyTH BUKOHAH 0€3 Y4aCTi COPKHUKA, .. ......ueeeeeeeeenieeeennn... 52
Teopeii Xapuenxo

OcHOBU PevIOBOTO MPaBa

B [[UBIIbHOMY KOACKCT YKDPATHIL ......ovviitiiiieie e 57

TOCNOAAPCLKE NPABD 1 NPOILEC

Oaena Benixosa, €sdoxis Benixosa
Cuporiene mPOBAKEHHS B TOCIOIAPCHKOMY MPOIIeci
Ta MEPCIEKTHBU TPUCKOPEHHS 3AXHCTY TIPAB. ... ...vuireneeineeineeeneeeneenn. 62



Anna byuuncora
[Itpadwi cankiii y chepi rocrofapioBanHst 3a 3aKOHOZABCTBOM Y kpainu Ta [lombiii... ......... . 68

Oxcana Binnux
OcobauBocTi BperymoBaHHs KOHMIKTIB/CIOpiB
y cdepi ndPoBoi EKOHOMIKH Ta EIEKTPOHHOTO OIHECY. ... . eve e e eeiieeeieee e 73

[ina 3amina
Jlokasu i 1oka3yBaHHs B TOCTIOAAPCHKOMY TIPOIIECi:
HOBIiTHSI MPaKTHKA KacariiiftHOTO TOCTIOMAPCHKOTO CYILY. ... vuvieeeeeeeeeeeeeeeee e eeeaeenan 83

Jhoomuna Muxumenxo
BeH/IHT: TUTaHHS TEOPIT T& TIPAKTHKIL . ........iveivneiineiineeaneeaneraeenesnesaneeeneesnesnesnns 89

Apocaae llempynenro
Ocob61mBOCTI KOHTPAKTALIiT CiIbCHKOTOCIIOAAPCHKOI IPOAYKILi Ta ii PoJIb i 3HaYeHHS
B 3a0e3meueHHi e)eKTUBHOTO BUKOPUCTAHHS IEPIKABHUX KOIITIB, . .......ooueueeinseeeeneineenn 94

Hamaania Iloniwyx
TocoaapchKO-MPABOBUH PEKIM KPUITOBAIIOT. . .. ...\ eseeee s e e eee e e e e e 100

TPYAOBE NPABD

Isanna Bonowun
Peamnizanis Manozabe3neyeHIMA
IIpaBa Ha coljiabHe O6CJIyFOByBaHHH ....................................................................... 103

Mapisa Ceimenox
ITocaoBa IHCTPYKITiS: MOHATTS T TPABOBA TIPHPOIA. .. ...eeveeeeeeeeeseeseeaeereeneeneaneeeaneaneanns 109

JEMEABHE NPABD

Anna Bapaéaw, Braoucaas IIpopouenxo

J10OPOCYCIACTBO SK IPABOBUIL THCTHTYT. ... ..vvvieeeeeeeeeeiiiiiii e eeeeeeeeeseiiiie e e eeeeeeeeesnans 114
Onvea Asopcvka

ﬂOI‘OBip AK HillCTaBa BUHUKHEHH IIPpaBa KOPUCTYBAHHSA

YY3KOIO 3eMENBHOIO JIISAHKOIO JUISL CLIBIOCI TIOTPED. ... 120

AAMIHICTPATHBHE NPABO | NPOIEC

Anopiii Auopece

Mexarism IpaBOBOTO PEryJIIOBaHHA CYCIiTbHUX BiTHOCHH:

OKPEMi acTIeKTH MOJI0 BU3HAYEHHSI OHATTS Ta OCOOMMBOCTEM. ...........ooveiiie e 125
Mapuna boapunuesa

[ToHsATTS Ta BUIM CY/I0OBUX PillleHb aIMIHICTPATHBHUX CYIB. .. ..vveieiseiiniseiiereaeinanennnns 129

Kocmanumun Byeatiuyx
IHdopmarriiite 3a0e3medeHHs myOIYHOTO aAMiHICTPYBaHHS
B opratax HarioHaMbHOT MOJIIL .. ... 135

Temsana I'onosdosa
P03BUTOK a/IMiHiCTPATUBHOTIO CYJI0YMHCTBA B HAI[JOHAJILHOMY
MeXaHi3Mi 3aX1CTy IpaB 0coOM Ha AOCTYI 0 MyOMiUHOT iHPOPMATLI. ... ......oeueteeieeiiin. 142

Inona /lenucrox
[ToHATTS €KOMOTIYHIX AIMiHiCTPATHBHUX MTPABOIOPYIIEHb,
11O POSTILAJAIOTBCS CYIIAMEL . .. .uvtevinetttet ettt ettt ettt ettt ettt eaaeeeeeaannaaeeeens 146

Ipuna /lumnesa
[IpaBa Ta 060B’SIBKI AEPKABHUX CIYIKOOBIIIB. . ... ....uieee i eie e e 152

Anmonina /imiu
Cy6’exTr JTOTiCTHIHOTO 3a6e31edeHHs
JEPKABHOT OE3MERI YKPATHIL ......eeeeeeiisiiiiiiieeeeeeeeeeeeeeisii e e e e e e e e e e e eee e 157

Inna Koganvuyx
[TopiBHSIBHO-TIPABOBA XaPAKTEPUCTUKA HAI[IOHAIBHIX
Ta 3aPYOLKHIX AHTHKOPYIIIIITHIX OPTAHIB. ... .....u.iiiee e et e e, 163



Ipuna Komapnuyvra
AMiHiCTpaTUBHUHN MPOTIEC 3aXUCTY MPAB iHTEIEKTYaIbHOT BIACHOCTI B YKPATHi..........evevee. 169

Anopiu Mineecoxui
XapaxTepucTuKa NPUHIUIIB aJIMiHICTPATUBHUX TIOCJIYT,
1[0 HAJIAI0ThCS Tiipo3/iiaMu MiHicTepeTBa I0CTUIT YKPATHI. . ... 173

Muxona Ilaxuin
[IpaBoBi hopmu B3aeMoii Mixk opraHaMu y6JIiYHOTO YIIPaBIiHHS
Ta 32CO0AMU MACOBOT KOMYHIKALT. ...........eeiuue ettt 178

Pycaan Tonoas
3apyGisKHII TOCBI IMiHICTPATHBHO-TIPABOBOTO PETYTIOBAHHSI

€KCIICPTHO-KPUMIHATICTUYHNX JOC/IKEHD TPAHCIOPTHUX 3ACO0IB. .. ... . evueee e eeieeeeenn... 183
KOHCTHTYLIHHE NPABO
Kamepuna I'onosxo
CucremaTusarisi MyHIIMIATbHOTO 3aKOHOJABCTBA Y KPaiHu: MPOOJIEMHU Ta EPCIEKTUBH. ... . 188

Kamepuna Cvox
MexaHi3aMu BUPiIeHHST BHOOPUNX CITOPIB B YKPATHL. ......ceevvuneeeiiiiieeeeiiee e e 192

Bixmopia Txauenxo
CraHOBJIEHHS i PO3BUTOK KOHCTUTYIIIHOTO Ta 3aKOHOAABYOTO 3a0e3TedeHHst
ULTIOOHO-CIMEIHUX BITHOCHH B YKPATHIL ... .....uiiitt et 198

MIHAHCOBE NPABD

Tzop Onendep
[Ipo6iemMa BU3HAYEHHS PE3UACHTCTBA I1i/T 9aC PEryIOBAHHST TOABIHHOTO OMONATKYBaHHSL. .. ... .. 205

Bixmopia Papuuvra
Kimo40Bi mozaTKOBO-TIPaBoBi HIHHOCTI (HiCKAIBHOI IEPIKABIL ... ...'evveeiiieiineiineeineeineennnnnn. 209

TEOPIS AEPXABH | NPABA

Mapuna Bacinaweini

[TopiBHsIBHO-TIPABOBMIT aHAJII3 PeECTpallii aKTiB IIMBIIBHOTO cTaHy B YKpaini ta [pysii.......... 215
Tamapa I'y6anosa

Jlep:xaBHO-TIPUBATHE TTAPTHEPCTBO Y cepi 0cBiTH i HAYKM B Y KpaiHi:

HOPMAaTUBHO-TIPABOBA XAPAKTEPHCTHKA. . ... ttettnnutteeeennnnteeeesenneeeseennnneeeeeannneeeeennnnnes 220

€ezenisa Joesunenxo
Cumeprra Kapa y CTapOMABHBOMY ETTIITI.. ... ...iuuiriniiniiei e 225

Onena Hecmepenxo
[TigBuinenHs piBHS MPABOBOi Ta eTUYHOI KyJIbTYPH JIEP:KaBHUX YIIPABJiHIIIB
SIK OJ[H 13 IIPIOPUTETIB IPABOBOTO BUXOBAHHS B YMOBAX COLIATBHOT MOGIIBHOCTIL. . ................ 230

KOnis Pazmemaeea
Teoperuuni acnextu 30608’ s13aHb GizHecy y cdepi IPUBaTHOCTI:
BUKJIAKI TTADPOBOT CTIOXIL .. .. ..ttt ettt 235

Muxaiino Cog’in
o nmutanHs NpUHIKTIB (DicKanbHOI TOMITHKY B YKPaiHi B yMOBaX €BPOIiHTErpallil................ 240

KPHMIHANBHE NPABO

HKcmuna bBypauuncoxa
Kpuminasibia BiIMoOBi AATbHICT 32 CTBOPEHHS HeOEe3MEKH:
CTaH JOCJTiKEHHS IPOOJIEMH Y TOKTPUHI KPUMIHAIBHOTO TIPABA. ... .eevvseeeiieeeeeiinnnnns 245

Jinia Jicnuuenxo
KpumiHaibHO-IIpaBoBa XapaKTePUCTUKA TPAOEKiB i pO3CIAHNX HATIAMIB. . ... .....'eveeveeeneenn... 253

Onena Cnomuno
BinmexxyBaHHS MOHATH «TPIHMEHT» Ta «PelIepCTBOY,
iX KPUMIHATBHO-TIPABOBE SHAUCHHEL ... ...\t eseeenteseseneteseneneees et e e een et ereneneeeneneneneas 258



KPHMIHOAOMIA

Cepeiit buuin
KopoTkwuii orisiz icTopii HOpMaTHBHO-TIPABOBOTO 3a0€3MeYeHH s
3a00IKHOT AETEKTUBHOL IISIBHOCTL .. ... oeuu e e 262

Ipuna Meodeeoeea
KpuMinasibHa BiAMOBIAATbHICTD 32 YXUJIEHHSI Bill BIHCHKOBOT CIYIKOM. . .........cooooeeiineiinn... 267

Apocaas Ilosxenux
3arasbpHoCOIianbHe 3aM00iraHHs HOAATKOBIN 3MOUMHHOCTL .. .. evesee e e 271

KPHMIHANGHHA NPOLEC

Hapia Jlazapesa
[IpobeMHi THTAHHS TOCY0BOTO PO3CIIiIYBAHHSI 3JI0YUHIB
y cepi myOmYHIX 3aKyTiBEJIb, [0 BUHMK/IN BHACIIOK
HEIOCKOHAJIOT0 3aKOHOAABYOIO PETYMIIOBAHHSL . ....vvviititiiiiiiiiiiieeettteiiiiiiiaeeeeeeeennnd 276

Apmem Muxaiiiox
OpranizaniitHo-11paBoBi 3aca/ii MPOIECYaTbHOTO HATJISIY
3a I0OTPUMAHHAM 3aKOHHOCTI Ha CTa/il OCYJOBOTO PO3CIIAYBAHHSL ...uv'vereeerenineenanennennnss 281

Bozoan lllabaposcoxuii
[Tepesipka moKa3aHb CBiKa Mijl Yac TOMUTY
Y KPUMIHAJIBHOMY HPOLECT YKPATHIL .....iuttit it 287

Cepeiu Illynvein
BuneceHHS ¢Ti4mM, TPOKYPOPOM TIOCTAHOBH,
se nepegdadeHol KITK YKPATHIL ..........ooiuii e, 292

Bixmopia Asopcovra
[TpuyuHu BHEceHHs 3MiH 10 KprMiHATBHOTO MPOIIECYaTBHOT0 KOJIEKCY YKPAIHIL . ................ 296

KPHMIHARICTHKA

Baaoucnaea lemioosa
Tumosi cariui cutyairii B METOMIT PO3CITiTyBaHHS
JKOPCTOKOTO MOBOIKEHHS 3 TBAPHHAMIL ......0.vuititinininiiinitii et et etet ettt aeaeaeaeaeaeaaens 301

Poman Myopeyvruii
Kpuminanicrinyna xknacudikaiist cnoco6is mpoTuii
CYZ0BOMY PO3IJIALY KPUMIHATBHUX IPOBAIKEHD. ... vuietntetenaneteteteeteseneneeeseneeneanenans 306

Sna Haiidvon
[Tomryk Ta Busty4eHHs BipTyaJbHUX CJI/IiB CTBOPEHHS
Ta NOMUPEHHs iHPOpMAITiT TOPHOTPADIUHOTO BMICTY. ... .\ .veivieieireiiieeeeeeeieeeeieae, 313

Baaoucnae Hezpebeuvruii
KpuminamicTidna peKoHCTPYKITis

SK TAKTUYHUI TPUIOM CITITUOTO KCIIEPUMEHTY. ... eusiniseeneseieeteeeseeeseeeseeereeneneennas 317
Anna Heusano
Eranm npoenenns 06H1y1<y: TEOPISA TA TIPAKTHIKA .. ... .vvereneneerereneneeeereneneeeeeneneeeananens 322
CYROYCTPIH

Oxnexcanop Bepuasiox
€muHa cyoBa iHpopMalliitHo-TeseKoMyHiKalliliHa cucteMa:
005 N e TN 0) 6 ) 0 OO 326

TI'anna Bimiox
ETnuni ocHOBY CY/IIBCHKOI ISTBHOCTI Ta 0COOIMBOCTI
iX MiKHAPOJHO-TIPABOBOT PETIAMEHTAILIL. . ... e.\eeteit ittt 331



Ha nepuiit cmopinuyi “PnKyP‘“-vpn

obKaadunKU —
nam’sSITHUK .
MarzeGyp3bKopy Bixmop @ewyx, Bonodumup Ilempuna
npasy B M. Kuesi Y4acTb MPOKYpOpa B TOCHOAAPCHKOMY ITPOIECH. ... vuivveviieiveaennenes 337
Cepeiii [luzanox
Hesanexnicts npoxkyparyput: 10cBif [TIombI. ..o 343

ANBOKATYPA

Ceamocnae Aumoniox
MisxHapoHO-TIpaBoBi cTaHAAPTH MPOGECITHOT AiSTEHOCTI
aJlBOKATa y HUBINTLHOMY CyJOUMHCTBI YKPATHIL. .. ....iivineiiii e, 347

MIKHAPOAHE NPABO

Apocaae Kocmiouenxo
Yropa mpo acoriariio 3 €C
V HaI[iOHAIBHOMY MIPABOIOPSIIKY Y KPATHI. .. ..uvvvineiniieieieieiieannae, 354

PENEH3IT

Onexcanop Muxonenxo
Perensia na monorpacito Ctpemsuenxo Oxkcanu I'puropisuu
«PerymoBanHs cdepoio 06iry Jikapchbkux 3aco6iB B YKpaiHi:
aJIMiHICTPATUBHO-TIPABOBE MOCHIIKEHHS . ... e eeeeieeeiieeeeiieeenann. 360

CniB3aCHOBHHMKH:

HayxoBo-ocianuit iHCTUTYT TPUBATHOTO TpaBa i mianmpueMuniTea iM. akagemika @. I'. Bypuaka
Hamionanbroi akagemii mpaBosux mayk Ykpainu, TOB «lapanrisi», ABokatcbke 06’ ennamtst «Gestors»
Bugasens: TOB «lapanris»

ISSN 2663-5313 (print)

ISSN 2663-5321 (online)

JKypHau € hpaxoBUM BHIAHHSM 3 IOPUAMYHHX HAYK
Ha nizcrasi Hakasy MOH Ykpainu Ne 1328 Bix 21.12.2015 (zogarox Ne 8).

Kypnan exnioneno 0o mixcnapoonoi nayxomempuunoi 6asu Index Copernicus International (Pecnyonixa Ilonvwa)

CBIJIOITBO 11PO Iep;KaBHY PEECTPAILio IPYKOBAHOTO 3ac00y MacoBoi iHbopmMaii
cepist KB Ne 15779-425111P Bix 02.11.2009 p.
JKypHai pekoMeH10BaHO JI0 JIPYKY Ta NOLIMPeHH: yepe3 Mepexy Internet BueHo0 pasior0
HaykoBo-40CJIAHOrO iHCTHTYTY NPHBATHOTO NpaBa i mianpueMuunTBa im. akagemika @. I'. Bypuaka HAIIpH Yxpainu
(ITporokon Ne 6 Big 26.06.2019 poxy)

Odiniitumii caiit: pgp-journal.kiev.ua

[igmacaso go apyky 01.07.2019. ®opmar 70x108 1/16. [lamnip odeernmii. © ToBapuCTBO 3 0GMesKeHOI0 BianoBifanbHicTio «Tapantis>, 2019.

Jlpyk odeernuii. Y. apyx. apk. 42,08. O6..-Buz. apk. 37,87. CBiZIOLITBO 11IPO IEPIKABHY PEECTPALLIIO APYKOBAHOTO 3aco0y MacoBoi indopmauii
Tupax — 255. 3amosuens Ne 0719/142 cepist KB Ne 15779-4251 1P iz 02.11.2009 p.

Hanpykosano: Bunasumauii im «[esbsernkar, Howmosa adpeca pedaxuyii: 01032, m. Kuis, sy;1. Hazapiscska, 7-B, od. 4.

73021, m. Xepcon, By:1. [TapoBosua, 46-a, odic 105,

X Texn./paxc (044) 513-33-16.
Csigonrso cy6'exra Bugasunyoi cipasi JIK Ne 6424 Bin 04.10.2018 p.



