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Ouaxexciu /[po30,

Kano. 10pud. Hayx,
douenm xagpedpu adminicmpamuenoi disavnocmi
Hauionanwnoi akademii enympiwix cnpas

MPOXO/I;KEHHAA JEP;KABHOI CAYKBU
B YRPAIHI AR CRJIAIOBA ITPE/IMETA
AIMIHICTPATUBHO-IIPABOBOI'O PET'YJIIOBAHHSA

Y cmammi na ocnosi ananisy nayxosux nozisdie yuenux docaioxnceno meopemuuni nioxoou 00 miy-
Mavens NOousmmst <npoxoodcenis 0epurcasioi cayacous. Posensnymo koxcny cmadio npoxodxcenns dep-
ACABHOT CYHCOU 8 KOHMeKCmi a0MiHiCmpamueno-npasosozo pezymosanns. Hazonoweno, wo npuiinsmmsi
NpUcsizu 0epICABHUM CIYICOOBUEM CRPUUUNAE BUHUKHENNHS KOHKDEMH020 10PUOUUH020 De3yivmamy, mob-
mo 1puduu020 Gakmy, wo nopooIcye AOMIHICMpPaAmuUeHo-npasosi sionocunu. [osedeno, wo npoxooscenis
Oeparcasioi cayrcou 6 Yxpaini ¢ 6esnepeunum ckiadosuM ereMenmom npeomema aoMiniCmpamueHo-npaso-
8020 PEZYTI0BANHSIL.

KmouoBi cioBa: fepkaBia cryx0a, TPOXOJUKEHHST IEPIKABHOT CIIysKOH, PEIMET, a/IMiHiCTPATHBHO-

[IPaBOBE PETYJIIOBAHHS.

ITocranoska npo6aemMu. AJMiHiCTPaTUBHO-
[IPaBOBE PErYJIIOBAHHS SIBJISIE OO0 JIiF0 HOPM
a/MiHiCTPaTUBHOTO T1paBa y cdepi, o oOoMex-
yerbest foro npeamerom. ToOTo mpeaMer ammi-
HiCTPaTUBHO-IIPABOBOIO PeryJI0BaHHs CTaHOB-
JIITh CYCHiNbHI BiTHOCWHY, IKi TicHO TIOB’A3aHi
3i cdeporo ep;KaBHOTO YNPaBJiHHSA Ta peati-
3aifieio BoJi siepskaBu. Sk mpaBoBa KaTeropis
npefMeT BUCTYyIIA€ MaTepialbHUM KpUTepieM
PO3II0/LiJTy IIpaBa Ha HOro CTPYKTYPHI eJIeMeHTH,
a came: Tamysi, miaramysi, incturyTtu. Ilpocrinie
KaXKyuH, IIpeMeT aJMiHiCTPaTUBHO-IIPABOBOTO
peryJloBaHHA Bi/IlIOBi/ja€ HA IIUTAHHA: 1110 PEry-
JIIOETHCS IAHUM IPABOM, SIKi CYCITiJIbHI Bi/[HOCH-
HU OXOILIIOIOTLCS MexkaMH foro BiuBy. Ipes-
MeT Gy ib-sIKOi raJrysi paBa TpajnIliiiHo 3aiiMae
LeHTpasibHe Miclle y BiTYM3HAHIN IpaBOBiit
Hayui. Ille B enoxy paasgHcbkoi Baaau npode-
cop B. JI. Copokin 3a3nauas, 110 caMOCTiiiHOIO
rasly33Io IIpaBa MOXKe PO3IJIAIaTUCS JINIIe TaKa
cucTemMa HOpM, Ka OJTHOYACHO BiIMIOBIIa€ 4iTKO
BU3HAYECHUM 00’ E€KTUBHKUM O3HAKaM, /e KJIHUO-
Be Miclie 3aiiMa€e TBep/KeHHsI IIPO Te, 1[0 TaTy3b
npaBa HOBMHHA MaTH CBill 1peaMeT, ToOTO pery-
JIIOBATHU TIeBHY cepy CYCHiTbHIX BiTHOCHH, SIKi
BIZIPI3HAIOTHCA BiJl IHIINX CYCIIIJIBHUX Bi/ITHOCUH
SIKICHOIO XapakTepucTukom [1, c. 11].

Cran pociigskenHs. baratboMm aciiektam
MIPOXO/IKEHHS JIepyKaBHOI cy:KOM B YKpaini
IIpUCBAYYyBasn yBary Taki Buei, sk: 0. Jluxay,
A. Kyxyma, I. Pomwun, O. Pomanioxk, A. Acra-
nos, O. Bauaypxu, 1. Tpunienko, P. Mesbuuk,
A. Ilyxrenpka, d. Mupouranuenko, A. Kopene-
Ba, 0. Crapusios Tta inmi. OfHaKk HEZOCTaTHBO
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yBaru IpUJiJeHo caMe MPOXO/KEHHIO JepKaB-
HOI caysk01M $IK CKJIAIOBOi IIpeaMera ajMiHi-
CTPaTHUBHO-IIPABOBOIO PEryJIIOBaHHS.

Mera craTTi — J0CHIIUTA TTPOXOKCHHSI
JiepsKaBHOi cayskOM B YKpaiHi K CKJIaI0BY
rpeaMeTa aJMiHiCTpaTUBHO-IIPABOBOIO pery-
JIIOBAHHSI.

Buxnan ocHoBHOro Marepiaxy. Anamis Ha-
YKOBOI JTiTepaTypH 1a€ 3MOTY TIPUITH /10 BUCHO-
BKY, 1110 OJJHUM 3 OCHOBHUX CKJIQ/IOBUX €JIEMEH-
TiB IePsKABHOI CJIYKOM € TIPOTIEC MPOXO/KEHHSI
cayx6u. Came B 1epioft TIPOXOJKEHHS JePIKaB-
HOT ca1yKOM BiftOYBAETHCS B3aEMO3B'SI30K MIisK:
JePIKaBHUM CITyKOOBIEM i JIEPIKABOIO; JleprKa-
BOIO (B 0c0O0i epKaBHOTO CayKOO0BIIST) i TpOMa-
JSTHAMM; JIEPIKaBHUMU CJIY/KOOBIISIMU, SIKi Tpa-
LIOIOTh y JCP’KaBHUX OpraHax pisHMUX piBHIB i
TiJTIOK BJIQJIN; IEPAKABHUMU CIIYKOOBIsIME (J1ep-
JKaBHUMM OpraHaMim) Ta CTPYKTypaMH CaMoOp-
ranisaitii rpoMajITHCHKOTO CyCHibeTBa |2, ¢. 3.

O. II. HoszmpauoB TepMiH <«IPOXO/KEH-
HSI JIEPIKABHOI CIIy:KOU» TPAKTYE K OyIb-siKi
nepemileHnst Ha JepsKaBHii cayx6i micas
[epBUHHOrO IPU3HAYEHHS Ha JlepKaBHY II0-
cany (IpuUiHATTS Ha AepxaBHy ciyxk0y) [3].
0. M CrapunoB BBaxKa€, 1O MPOXOJKCHHS
JIepsKaBHOI CJIy:KOM — 1le TPUBAJIMii TIPOIIEC,
AKUU TIOYMHAETHCSI 3 BUHUKHEHHS JlepPrKaB-
HO-CJy:K00BUX BiZIHOCHH, TOOTO 3 MOMEHTY
3aMillleHHs] [OCAIH JIEPKABHOTO CIIYKOOBIIS,
3 MOJAJIBIINM IepeMillleHHsAM TpalliBHUKA 110
caryk0i, IpOBeIEHHAM OIHKH i aTecTaltii carysK-
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GOBILIB i 3aKiHUYETHCSI IPUITMHEHHSIM JIEPIKAB-
HO-CJTy;KO0BUX BigHOCHH [4].

IIpoxOo/KEeHHS IePKABHOI CJIysKOU IPYHTY-
€ThCS Ha KJII0YOBUX, BUXI/THUX 3aca/lax JeprKaB-
HOI CaTy K61, 30KpeMa 3aKOHHOCTi, BEPXOBEHCTBI
npasa, npodecioHatiaMi, maTpioTusmi, 106po-
4ecHOCTi, eeKTUBHOCTI, 3abe3neyeHHi piBHO-
TO JIOCTYTIY JI0 AEPKaBHOT CIIy:KOM, IO THUHIi
HeyepesKeHOCT, TIPO30pOCTi Ta CTabilbHOCTI.
Came Ha JIOTPUMAHHA [IUX Ta iHINX TIPUHIUITB
crpsiMoBaHa IIPoIle/lypa MPOXO/KeHHs Jiep-KaB-
HOT caryKO6uU.

bynp-axuil mporiec, 1o 3ailicHIOETbCS B
MeKax JIepsKaBHOTO  YIPaBJiHHs, MOTpedyeE
060B’SI3KOBO TTPABOBOTO peryJrioBaHHs. Sk 3a-
3Hauyaja0Cs BUILE, IPOXOKEHHS Jlep:KaBHOI
Cay:KOM — CKJIQJIHA TPOIE/yPa, KOKHA CTalist
aKoi 4iTKO persameHToBaHa. OTiKe, /IS TOTO
abu 3'sicyBatH, sIKi TIPOIECH PETYJIIOI0THCS ajl-
MiHICTPAaTUBHO-TIPABOBUMH HOPMAaMHU, BapTO
BU3HAUUTU CTaJii IPOXO/KEHHS JIePKaBHOI
cayx6u. He GyieMo cripocToByBaTH TBEPIKEH-
HA 1IPO Te, IO € IeBHI AUCKYCil Ta Criopu 1m0/10
CTaZiHHOCTI MPOXOMKEHH AEPAKABHOI CIIYKOMU.
Tak, O. II. KopeneB mig mpoxomkeHHsIM Jiep-
JKaBHOT CIIysKOM PO3YMi€ CUCTEeMY KOPUIMIHUX
(haxropiB, moO NPU3BOAATH 10 BUHMKHEHHH,
3MIiHM Ta TPUITUHEHHST [eP5KaBHO-CITYKOOBUX
Bimnocun. lle — mpwmitom (3apaxyBaHHs) Ha
JlepKaBHy CJy:KOy, arecTallist, IepeMilleHHs],
CTUMYJIIOBAHHS CJIYKO0BOi MislTbHOCTI  TIpa-
LiBHUKIB, BiAIOBIA/JbHICTD AEPKABHUX CJILYHK-
GOBIIiB, TIPUIIMHEHHSI J[EPKABHOI  CIIy:KOU
[5,c.132]. Aste B Takomy hopmy TioBaHHi BiCyT-
HE PO3MEKYBAHHS MiXK eTalaMy ITPOXO/KEHHST
JIepKaBHOI CJyKOU Ta METOaMU [[epPKaBHOTO
YIpaBIiHHSA (HANPWKJIAA, CTUMYJIIOBAHHS Ta
BiZIMOBIMAMBHICT JAepKaBHUX CIIY/KOOBIB €
MeTO/[aMU BIUIMBY Ha JIEPKABHOTO CIIY;KOOBILSI
B 1poiieci peasizaiiii fioro 3aBianb ta GyHKILiH,
IIpoTe He € eTanaMu IIPOXO/KeHHS Jiep:KaBHOI
cayxO0m).

JI. H. baxpax 3asHavae, 10 MPOXOIKEHHS
JIep/KaBHOI Ca1ysKOM — 11e AnHaMiKa c1yK60BOro
craryey ocobu, sika 3aiiMae iepsKaBHy MocajLy,
To6TO ii Kap’epa [6, c. 241]. 5I. B. Mipousu-
YeHKO, PO3IJIA/aloun eTalu IPOXO/KeHHS Jiep-
JKABHOI CTyKOM B OKPEMUX OpraHax JepsKaBHO
BJIA/IM, BU3HAUMB Taki: 1) BCTyI Ha Jiep:KaBHY
carysk0y, 1110 BKJIo4Yae B cebe 36ip HeobXinHoi in-
dopmartii, BUTIPOOYBaIbHUIT TePMiH, yKJIaJICH-
HS KOHTPAKTY (JIOTOBOPY ), CKJIAJaHHS TIPUCSTH;
2) NPUCBOEHHS CIIEIiA/ILHOTO 3BAaHHS Ta ITIepe-
MillleHHsT 110 ¢y k0i; 3) nmpocyBaHHs 110 cI1ysKOi
(kap’epHe 3pocTaHHs), arecTailis, npodeciitna
MiArOTOBKA, IIEPEIiJrOTOBKA Ta IiABUIIEHHA
kBadtiikarii; 4) 3acTocyBaHHS 110 BiZIHOIIECHHIO
IO JIEPKABHOTO CJIYKOOBIISL 3aX0/iB 320X0U€H-
HSI Ta CTSTHEHHS; 5) MPUIMHEHHS CIy:KOU B
JiepKaBHUX OpraHax [7, ¢. 234-236].

Mu y cBolo uepry, IpoaHasisyBaBIIM 3aKOH
Vxpainu «IIpo gepskapny ciy:xOy», TIPOIOHY-
€MO BUJIIJIUTU TaKi eTaru MPOXO/KEeHHS Jiep-
JKaBHOI CJIysKOM: BCTYII Ha AEPiKaBHY CIyKOY;
NPU3HAYCHHST HA MOCALy JEePKABHOI CIyKOM;
NPUIHATTS [PUCATH  JEPKABHOTO  CJIYKOOB-
1[51; [IPOCYBAHHS [IEPKABHOTO CJIYKOOBIST 1O
carysk6i; TPOBEMEHHS OIiHIOBAHHS PE3Y/IbTATiB
catysk00BOI iSITIBHOCTI; I IBUIIEHHS PiBHST [1PO-
deciiiHoi KOMITeTEeHTHOCTI JIepyKaBHUX CITYXK-
GOBIIiB; MPUNUHEHHS JepxkaBHOi cay:k6u. Ha-
Jlali IIPOIOHYEMO PO3IJIAHYTU KOKHY CTaJilo
MIPOXOJIKEHHsI JIEPKABHOI CJIy;KOU B KOHTEKCTI
AIMIHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHSI.

1. Beryn Ha gepskaBHy ciiysk0y — 1e rapaH-
TOBaHE 3aKOHOM ITPABO IPOMAJITHIHA, AKUH /10-
CAT TOBHOJITTS, BIJIBHO BOJIOMAIE AeP:KaBHOIO
MOBOIO Ta $IKOMY IPUCBOEHO CTYIIiHb BHUIIOI
ocBiTi He HUk4e: 1) marictpa — g nocaj Ka-
Teropiii «A» i «b»; 2) GakajaBpa, MOJIOIIOTO
GakaznaBpa — st 11ocaji kareropii «B». Beryn
Ha JIepiKaBHY CJAyKOY 3/HHCHIOETHCS MUISXOM
TIpU3HAYEHHST TPOMAJTHUHA Y KpaiHM Ha moca-
NIy JEPKABHOI CJIy:KOU 3a pe3ysibTaTaMi KOH-
kypey. IIpoBesennsi KOHKypCy 3iliCHIOETBCS
BIAIIOBIZIHO 710 BU3HAYCHUX B YCTAHOBJICHOMY
3aKOHOM IOPSIJIKY BUMOT /10 TpodeciitHol KoM-
TeTeHTHOCTI KaHAWJIaTa Ha BaKaHTHY IIOCaay
JIepsKaBHOI ¢J1ysKOU Ha OCHOBI OIIHIOBAHHST HOTO
0COBUCTHX JIOCSATHEHD, 3HAHD, YMiHb i HABUYOK,
MOPAJIBHUX i JIZTOBUX SKOCTEH /IS HAJIeKHOTO
BUKOHAHHS [10Ca/[0BUX 060B’SI3KiB.

Tak, Koukypc Ha 3afiHATTS BaKaHTHOI I10-
caau iepKaBHOI ciyskOu Kateropii «A» mpo-
Boauth Komicig 3 nurTanp BUIIOrO KOpIyCy
JIePIKABHOT CryskOu. J[Jist TIPOBE/IeHHsT KOHKYP-
Cy Ha 3alHATTS BaKaHTHUX TOCAZ JIeP>KaBHOI
cayx6u kareropiii «b» i «B» kepiBHHKOM
JIepsKaBHOI CJIy:KOM YTBOPIOETHCSI KOHKYPCHA
KoMicist y ckiazi rosioBu i useHiB kowmicii [8].
[Tix yac 3acizanHsg KOHKYPCHOI KoMicii i1 yienu:
1) BUBYAIOTH PE3YJIbTATH MPOBEIEHOI CTyK60I0
YIIpaBJiHHA II€PCOHAJOM IIE€PEBIPKU JJOKYMCH-
TiB KaHAWU/ATIB Ha 3alHATTS BaKaHTHUX 110CAJ]
JiepsKaBHOI ciryskOu; 2) MPOBOAATH Binbip KaH-
JIU/IATiB 3 BUKOPUCTAHHSM BU/IiB OIiHIOBAaHHS
Bignosiano 10 Ilopsaky 1poBeseHHST KOHKYP-
cy; 3) mpoBouaTh cruisbecigy 3 KaHaugatamu
Ha 3alHATTS] BAaKaHTHUX [0CAJ] 3 yPaxyBaHHAM
pe3yJabTaTiB TeCTyBaHH /11 YTOYHEHHS IXHbOT
mpodeciiiHoi  KoMIeTeHTHOCTi; 4) 0co6ucTo
OIIHIOIOTH PiBeHb MPOodeciiiHoi KOMIIETEHTHOC-
Ti KaHAWIATIB Ta BU3HAYAIOTH B OCOOMCTOMY
TOPSIIKY iXHIiNl 3araqbHUNl pedTHHT; 5) 3a pe-
3yJIbTaTaMH CKJIQJIaHHsI 3araJbHOrO peHTHHTY
KaH/W/IaTiB BU3HAYAIOTD IIePeMOKI KOHKYPCY
Ta JIPYroro 3a pesyabTaTaMU KOHKYDPCY KaH[u-
JlaTa Ha 3aiHATTS BaKaHTHOI mocaau. Pimenns
KOHKYPCHOi KoMicii BBaKa€Thcs MPUHHSATHM,
SIKIIO 32 HBOTO IIPOrOJIOCYBasia OLIbLIICT Bijl
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il ckiIamy, BOHO O(MOPMIISIETHCS MPOTOKOJIOM,
SAKUU TANUCYETbCS TPUCYTHIMU Ha 3acijaH-
Hi WeHaMU KOMicii, He Mi3Hillle HiXK IIPOTSATromM
TPbOX KaJleHJapHUX JHIiB Hicss iforo mpose-
JIeHHs 1 36epiracTbes B JepsKaBHOMY Oprai, B
SKOMY IPOBOJIMBCSI KOHKYPC, IPOTATOM IT'ATH
poxis [9].

Hasenene nae nigicraBu cTBepaKyBarty, 1110
Ha eTarli BCTYIy Ha IeP:KaBHY CIy:KOy KOHKypC-
Ha KOMicis peastisye fep;kaBHO-BAaHI HyHKILT,
mo € 6e3mocepeHiM MPEAMETOM afMiHicTpa-
TUBHO-IIPABOBOrO peryJstoBants. Okpim Toro,
Ha JIAHOMY €Talli peasli3yloTbC HOPMM 3aKOH-
HUX Ta Mi3aKOHHUX HOPMATUBHO-IIPABOBUX
aKTiB, WO € JKepenaMy aJMiHICTPaTUBHOIO
IIpaBa.

2. IlpusHaueHHsi Ha mocaxy JepKaBHOI
cyx6u. Ha nocamy nepskaBHOI cay:xOu 1ipu-
3HAYAETLCS IIepeMoskellb KOHKypcy. Biamo-
Bimne pimrenns mnpuitmaeThes: 1) nHa mocany
JiepsKaBHOI c1y:k0Ou Kareropii «A» — cy6'ekToM
pusHayeHns, BusHadenuM Koncrturyiieo Tta
3aKoHaMHU YKpaiHW, y MOPSIIKY, repenbadeno-
My Koncrurytieio Ykpainn, 3akonom YKpaian
«IIpo mep:aBHy ciysKOy» Ta IHIIUMU 3aKOHA-
MU YKpaiHu; 2) Ha m0cau AepKaBHOI Cry:kOu
kateropiii «b» i «B» — kepiBHnKOM fep:raBHOI
cayxOu. 3a Takux 00CTABUH MOXKEMO CIIOCTe-
piraTu 6e31ocepeHio peatizalliio BJIajHO-PO3-
nopsaxuanx QYHKIN opraiB my6rivHoi aaMiHi-
crpartii. PimeHHg nmpo npusHauyeHHs HA 110CALy
JIep/KaBHOI CITy:KOM TIPUIIMAEThCSA Ha ITiICTaBi
IIPOTOKOJIY 3acijlaHHsI KOHKYPCHOI KOMicii, sake
odopmioeTbea akToM. B akTi mpo npusnayen-
HSI Ha TT0caLy cy0’eKT IPU3HAYEHHS MOJKE BCTa-
HOBUTH BUIIPOOYBAHHS 3 METOIO MIEPEBIPKH Bijl-
MOBIZHOCTI /IepKaBHOTO CIYKOOBITST 3aiiMaHiit
rmoca/ii i3 3a3HaYeHHsIM HOTO CTPOKY.

B amminicTpatnBHOMY TpaBi akTh Bimirpa-
10Tb GiJbII HiX CYTTEBE 3HAYEHH:, OCKIJIbKU
BUJIAHHSI Q/IMiHICTPAaTUBHUX aKTiB € OJIHI€I0 3
OCHOBHMX (hopM Jiep:kaBHOTO yripasiinHs. 1le
MOB’S13aHO 3 BEJIMKOIO KiJIBKICTIO CYyCIiJIBHUX
BIIHOCMH Yy paMKax IpeaMeTa JaHOi rajysi
npasa. Tomy BiH € JOMiHYI0YOI0 IOPUIUYHOIO
dopmoio misibHoCTI (Pe3yJIbTaTiB MisSIBHOCTI)
OpramiB jiep;KaBHOI Bjagu. Y JaHOMY pasi aKkT
€ pilleHHAM iHAMBILYaJbHOI /i, CIIPSIMOBAHUM
Ha HaOyTTs, 3MiHY Ta TPUIMHEHHS TIPaB Ta
060B’s13KiB 0co6u. CrpsiMOBaHicTh aaMiHicTpa-
TUBHOTO aKTa Ha CTBOPEHH:, 3MiHy Ta IpHUIIN-
HEHHsT TIPaB Ta 000B’I3KiB 0COOH 103BOJISIE Bijl-
pi3HATH Bim agmiHicTpaTUBHOTO akTa OMimiitHi
JIOKYMEHTH, fKi He MAlOTh TaKUX IOPUIMYHUX
HaCTiKIB (HAIPUKJIaA, Pi3HOTO POY MOBIAKN)
[10, c. 245].

3. IIpuitHATTS 1IpUCATH IEPKABHOTO CJIYIK-
60Bi1s1. Ocoba, IpU3HAYEHA HA T10CAILY [ePKaB-
HOi cory:k6u Briepie, mybaidno ckaagae Ipucs-
Iy IEPKABHOTO CIIyKOOBISI Ta 3 [IbOTO MOMEHTY
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HabyBa€ CTaTyCy [Ep:KaBHOTO CIyKO0BIL. Y
CBOIO 4epry ciysk0ba yHpaBJIiHHS IIEPCOHATIOM
y JleHb IPU3HAYEHHsI 0COOM Ha MOCALY [epKaB-
HOI cay:k0M OpraHizoBye IPOBEIEHHs JaHO-
ro 3axo/ly, a TaKOXX O3HAHOMJIIOE /IeP>KaBHOIO
CITysKOOBIIS T THAMKIC i3 TpaBUIaMK BHYTPill-
HBOTO CJIy5KOOBOTO PO3MOPSIIKY Ta MOCATOBOIO
ITHCTPYKILEIO.

[Tpuitnarra npucarn € aamiHicTpaTUBHO-
11paBoBoIo (hopMoIo (Ha piBHI 3 BUAAHHAM aIMi-
HICTPAaTUBHOTO aKTa) JEPKaBHOTO YIIPaBJIiHHSI.
Bapto akmenTtyBatm yBary Ha TOMYy, IO came
Gopmu  ynpaBaiHCbKOI AisIBHOCTI B 1porieci
JEP/KaBHOIO YIPaBJiHHA BiJlirPAlOTh BAYKJIUBY
POJIb, OCKIJIBKM 3a X JOMOMOroio 3abesredy-
€TbCS  JIoflepsKaHHsl BCTAHOBJIEHOTO IIOPSIIKY
YIIPaBJIiHHS, IJIACHICTD i ITPO30PICTh [AidJIbHOC-
Ti, 3MinHenHs 3akonnocti Tomo [11, c¢. 307].
Y 1pomy pasi NpURHATTS NPUCATH J€P5KaBHUM
caryKOOBIIEM € IPABOBOIO (POPMOIO YIIPABJIiHHS
(IOpUIMYHO-3HAYYIOIO Jli€I0), OCKIJIbKY BUHU-
Ka€ KOHKPETHUH I0PUANYHUN Pe3yIbTaT, TOOTO
opuandHuit GakT, Mo MOPoIKy€e aamiHicTpa-
TUBHO-IIPABOBi Bi/J[HOCUHU.

4. TIpocyBaHHS J€PKaBHOTO CIYKOOBIIS
no cayx6i. IlpocyBanus 1o ciysx0i nepskas-
HUX CJyKOOBIIIB, BUPIIIEHHS IHIIMX IUTAHb,
HOB’s13aHUX 31 Ci1yK0010, 3I1HICHIOETHCS 3 ypa-
XYBaHHSAM KaTeropiil mocaj AepskaBHOI CIIyXK-
61 Ta paHTiB JAepKaBHUX CAYKOOBIIB K BULY
creljajJibHuX 3BaHb, IO iM IPUCBOIOIOTHCA.
[Topsiiok  TPUCBOEHHSI paHTiB  Jlep/KaBHUX
ca1ysKOOBIIIB Ta CIIBBIAHOMEHHS MiXK paHramu
JEPKaBHUX CJYKOOBIIB 1 paHTaMU MOCAJ0BUX
0ci6 MiCIIeBOTO CaMOBPSIIYBaHHs, BIHCHKOBUMM
3BAHHAMM, JUIIJIOMAaTUYHVMM PAaHTaMH Ta iH-
IIMMU CTIeNiaIbBHUMI 3BaHHSAMY BU3HAYAIOThCS
Kabinerom MinicTpiB Ykpainu.

[IpocyBaHHsI [epKaBHOTO CJIYKOOBISI 110
cayskO0i BAIICHIOETbCS 3 ypaXyBaHHSAM I1PO-
deciiiHoi KOMITETEHTHOCTI IIJISIXOM 3aUHSTTS
BUIIO] IIOCAAN 32 Pe3yJIbTaTaMKU KOHKYPCY BiJl-
noBifiHo 710 3akony Ykpainu «IIpo nepskaBny
caryx0y». Okpim Toro, [lepkaBHuii cry:k60Belb
3 ypaxyBaHHSIM HOT0 mpodeciiiioi miAroToBKu
Ta MpodeciiHoi KOMIIETEHTHOCTI MOKe OyTH
nepeseieHrii 6e3 0OOB'SIBKOBOTO MPOBE/ICHHSI
KOHKypcy: 1) Ha iHILy piBHO3HAUHY a60 HIKUY
BaKaHTHY T0Cajly B TOMY CaMOMY JiepKaBHOMY
oprai, y ToMy 4ucJi B iHIIIN MiciieBocTi (B iH-
IOMY HaCeJIeHOMY ITYHKTI), — 3a pillleHHAM Ke-
piBHUKA JepsKaBHOT CIyKOM; 2) Ha PiBHO3HAYHY
ab0 HUIKUY BaKaHTHY T10Ca/y B IHIIOMY JlepsKaB-
HOMY Oprai, y Tomy uncii B inmiit miciieBocti
(B iHIIIOMY HaceJIEHOMY IIYHKTI), — 3a pillleHHAM
KepiBHMKA JIeP/KaBHOI CJay:KOU B JepiKaBHO-
MYy OpraHi, 3 sIKOTO TIEPEBOIUTHCS JIEPKABHUI
caryk60Bellb, Ta KePiBHUKA AEP/KABHOI CIIyKOM
B JlepyKaBHOMY OpraHi, /10 SIKOr0 MepeBOAUTHCS
nepskaBHUI cayskbosenpb [9]. 3a manux obcra-
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BUH MM 3HOBY K TaKU MOKEMO CHOCTepiraTu
MPUIHATTS BOJIBLOBOTO YIIPABIIHCHKOTO PillleH-
Hs OPraHoM JIep>KaBHOI BJIa/1, 110 BXOAUTD /10
npegMeTy aJMiHiCTPaTUBHO-IIPABOBOIO Ppery-
JIIOBAHHS.

5. OuiHenHs1 pe3yabTaTiB cay:k60BOi i-
sibHOCTI. PesyabraTit cry:K60BOi  isIITBHOCTI
JIEPKABHUX CJIYKOOBIIB MIOPOKY TJISITAIOTH
OIiHIOBaHHIO /711 BU3HAYEHHS SKOCTI BUKO-
HaHHS II0CTABJICHUX 3aB/laHb, a TAKOXK 3 METOIO0
TMPUIHATTS PillleHHS 1010 TTPEeMilOBaHHs, TIJIa-
HYBaHHS iXHBOI Kap'€pu, BUSIBJEHHs 1OTpeOU
y npodeciiitnomy HaBuanhi. BoHO npoBoauTh-
¢ Ha IJICTaBl NMOKa3HMKIB Pe3yJIbTaTUBHOCTI,
e(eKTUBHOCTI Ta SKOCTi, BU3HAUYCHUX 3 ypa-
XYBaHHSIM [OCAJI0BUX OOOB'S3KIB IEPKABHOTO
caryk00BIIsL, @ TAKOK JOTPUMAHHSI HUM [TPABILII
€TUYHOI IOBEAIHKN Ta BUMOI 3aKOHOZABCTBA Y
cepi 3armobiraHHs KOPYIILii.

OriHioBafHst pe3yJabTaTiB CIy:KO0BOI  [Ii-
SITBHOCTI JIepsKaBHUX CJTYKOOBIIIB, sKi 3aiima-
I0Th MOCA/IN JIEPKABHOI cJyskOM Kareropiii «b»
i «B», amiticHioeTbest GesmocepeniHiM KepiBHu-
KOM JIeP5KaBHOTO CJIy5KOOBI Ta KEePiBHUKOM
CaMOCTIHHOTO CTPYKTYpHOTO Tizmpo3airy. Ori-
HIOBaHHSI PE3YJIbTaTiB CIIyKOG0BOI [isIBHOCTI
JIePKaBHUX CIIYKOOBIIIB, Ki 3allMalOTh mocaju
JIePKaBHOI CJIy:KOU KaTeropii «A», 3[ilCHIOETh-
ca cyb’exToM mpusHadeHHs. Bianosiano, su-
CHOBOK HIOJI0 Pe3yJIbTaTiB OI[iIHIOBAHHS CJIYK-
6OBOI  JisLIBHOCTI  3aTBEPIKYETHCS  HAKA30M
(po3HoOpsKEHHAM) cy6 €KTa MPU3HAYEHHSL.

6. [ligBumnienns piBus npodeciitnoi komire-
TEHTHOCTI ZIepsKaBHUX Iy KOOBIIiB. Binmosiano
JI0 YaCTHH TIePINoi, APyToi Ta BOCbMOI cTatTTi 48
3akony Ykpainu «IIpo mepkaBHy cayx0y» Ta
nyukty 2 llopsaaky craskyBanHS JiepsKaBHUX
cayk00BIIiB, 3aTBEPAKEHOro HakasoM Hari-
nepskciyx6ou Big 3 Gepesns 2016 poxy Ne 48
[12], mep:kaBHUM CJyKOOBISIM CTBOPIOIOTHCS
YMOBHU [Tl MiJBUIEHHS PiBHS 1podeciiinoi
KOMIIETEHTHOCTI HIIAXOM IpodeciiiHoro Ha-
BUQHHS, $Ke IPOBOAUTHLCS IOCTiiiHO. Bono
IIPOBOIUTHCS 32 PAXYHOK KOIITIB /IeP5KaBHOTO
GloKeTy Ta iHIMX JuKepes, He 3a00pOHEeHUX
3aKOHO/JIaBCTBOM, 4Yepe3 CHUCTeMYy IiJI'0OTOB-
KW, IeperiJiroToBKY, cleuiasnisailii ta IiaBu-
menns kBasidikarii, 30kpema, B Tany3i 3HaHb
«ITy6miume ympaBJiHHsS Ta aaMiHiCTPYBaHHS>
Y BCTAaHOBJIEHOMY 3aKOHOJaBCTBOM IIOPSIAKY B
HaBYaJIbHUX 3aKJaJaX, YCTAaHOBAX, OpraHisarii-
X He3aJIeKHO Bi/l (hOpMU BJIACHOCTI, SIKi MAIOTh
IIPaBO HA/IABAaTHU OCBITHI ITOCJIYTU Y TOMY YMCJIi
3a KOPIOHOM.

[Tonoskenus mpo cucremy MiJArOTOBKY, Iie-
peniAroToBKyY, cleniaiizaumii Ta miABUIEHHA
kBastiikallii gepskaBHUX CJIy:KOOBIB 3aTBEp-
mkyerbest Kabinerom MinictpiB Ykpainu 3a
MOJIAaHHSIM 1I€HTPAJIbHOTO OPraHy BMKOHaBUYOi
BJaau, o 3abesrnedye GopMyBaHHs Ta pea-

JIi3y€ iepsKaBHY TOJTUKY Y chepi pep:raBHOT
cnyx6u. HaykoBo-meropuune 3abe3leueHHst
JUSJIBHOCTI  CUCTEMM TIiJITOTOBKH, I€peliiro-
TOBKM, CIelfiasisanii ta miaBunienHs Kparidi-
Kallii gepskaBHUX CI1y:KO0BIIiB 3zilicHioe Hartio-
HaJIbHA aKaJieMisl JiepKaBHOTO YIIPABJIiHHS IPU
[IpesunentoBi Ykpainu — BUNUI HABYATBHUN
3aKJIa/[ 3 OCOOJMBUMU YMOBAMU HABYAHHSI, SIKi
Bu3HavaioThest Kabinerom MinicTpiB Yxpait.

KepiBHUK JepKaBHOT CJIysKOM y MesKax BU-
Tpar, nepeabadeHUX Ha YTPUMAaHHS BiIIIOBi-
HOTO JIEPJKaBHOTO opramy, 3abesredye opra-
Hizaiio npodeciiiHoro HaBUAHHS JIEPXKABHIX
caysk00BI1iB, TiABUINeHHs KBasidikaii aep-
JKaBHUX CJIy:KOOBIIB Ha pobouomy Miciii abo B
iHIUX ycTaHoBax (OpraHisallisx), a TAKOX Ma€
IIPaBO BiIIIOBIIHO /10 3aKOHY 3aKyIOBYBaTU
MOCJIYTH, HeOoOXiaHi s 3abe3eyeHHs miABu-
eH s KBasidikarii gepkaBHUX CI1y:KOOBIIIB, Y
i ITPUEMCTB, YCTAHOB Ta OpraHisalliii He3arex-
HO Biz popmu BiacHocTi, hisnunnx oci6. Heob-
XifHicTh TTpodecitHoro HABYAHHS /1€P5KABHOTO
caryKOOBIISI BUBHAYAETHCSI HOTO Oe3rocepeHiMm
KEPIBHUKOM Ta CJIy:KO010 YIPaBIiHHS TEPCo-
HaJIOM JIepKaBHOTO OpraHy 3a pesyJbTaTaMH
OlliHIOBaHHs  ¢JIy:k60BOi  aisbHOCTI.  Ciryxk-
6a ynpaBJIiHHS TI€PCOHATIOM Y3arajbHIOE I10-
TpeOu JepsKaBHUX CJYKOOBIB y IArOTOBI,
MeperijiroToBll, crelianxisamii Ta miaBuIleHH]
kBasticikaiii i BHOCUTD BiZITIOBiHI TIPOTIO3UIIiT
KepiBHUKY jep:kaBHOi ciysxbu. I[lopsiok cra-
JKYBaHHsI JIEPKABHUX CJIy:KOOBIB BU3HAYAETH-
cs 1IeHTPaJIbHUM OPraHOM BUKOHABYOi BJIa/IH,
1o 3abesneuye opMyBaHHSI Ta Peasisye ep-
JKaBHY TOJITUKY y cdepi AepsKaBHOI CIyKOu
[9; 13, c. 110].

7. TlpunuHenus aep:kasHoi cayx6m. [lep-
JKaBHa cJryskba npunuasieTsest: 1) y pasi Brparu
paBsa Ha JIePKaBHY cIysk0y abo Horo oOMesKeH-
Hsl; 2) y pasi 3akiHUEHHS CTPOKY NPU3HAUYEHHS
Ha mocay JAepsKaBHoI ciyskOu; 3) 3a iHiriaTu-
BOIO JIEPIKABHOTO CJIysKOOBIS ab0 3a Yrojiown
CTOpiH; 4) 3a iHiliatnBow0 cy(’€KTa IPU3HAYECH-
Hs1; 5) y pasi HacTaHHst OGCTABYH, 110 CKJIAJIUCS
He3aJIe’KHO BiJ BoJii cTopin; 6) y pasi nesromau
JIePKABHOTO CJIy’KOOBIIS HA TIPOXOKEHHS JIEP-
JKaBHOI CJIyKOM Y 3B’sI3Ky 31 3MiHOIO ii iCTOTHUX
YMOB; 7) y pasi I0CATHEHHS JePyKaBHUM CJIY K-
6oBLeM 65-piuHOro BiKy, SIKIIO iHIIE He Mepej-
GaueHo 3akoHOM; 8) y pasi 3actocyBaHHs 3260-
pomw, mepenbadenoi 3akoHoMm Ykpainu <«IIpo
ounteHus Baaan» [14].

Jlepxapuuil  ciyxk00Belb 30008 sI3aHUiL
J10 3BIJIBHCHHA 3 II0CAJAW YU IEepeBeJeHHs Ha
iHIIy Tocasy TepefaTH CIpaBu i JoBipeHe y
3B’SI3Ky 3 BUKOHAHHSIM 110CAJI0BUX OOOB’SI3KIB
MaiiHO 0c00i, YIIOBHOBasKeHill cy6’eKToM Tpu-
3HAYEHHA Y BiANOBIIHOMY JepsKaBHOMY OpraHi.
YuosHoBaskeHa ocoba 3000B’s3aHa TPUIAHATH
crpaBu i maitro. MakT nepenaui cripas i MaiiHa
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3aCBIiIUYETHCS aKTOM, IO CKJAIAETLCSA Y JBOX
NIPUMipHUKAX i HiJIIUCYETHCA YIIOBHOBAKEHOIO
0c06010, KEPIBHUKOM CJIY:KOU YIIPaBJIHHS T1€p-
COHAJIOM BiZTIOBiZTHOTO Aep:KaBHOTO OPraHy Ta
JIEPKABHIM CJIYKOOBIIEM, SIKMU 3BiJIbHSETHCSI.
OnuH TPUMiPHUK aKTa BUJAETHCS IEP5KAaBHOMY
cayk00BIIIO, SIKWil 3BiJIbHIETHCS, APYTHIl TIPU-
MipHUK ab0 MOro KOIIist J0J1y4a€eThest 10 0c060-
BOI CIIPABU 1[OTO JIEPKABHOTO CJIYKOOBIISL

BucHoBok

Sk 6aunMo, MiSTBHICTD AEP/KABHOI CIIyKOM
1OB’s3aHa 3 MOBCAKJACHHUM PIllleHHSIM YIPaB-
JIHCHKUX 3aBIanb: 30MpaHHsM, aHaTi30M i y3a-
raJbHeHHsIM iHdOpPMaIiii, po3po6KOI0 MPOEKTIB
QJIbTEPHATUBHUX i a/IEKBATHUX PillleHb, 3aKOHIB,
yYKa3iB, KOHTpPOJIeM iX BUKOHAHHSA, 3aJ0BOJICH-
HSAM 10TPeb HACEJIEHHS, 110 BPETYJIbOBYIOTHCS
nepxkasolo, Tomo. OTKe, TPOXOIKEHHS Jep-
JKaBHOI cay:kOM B YKpaini € 6e3sarnepednum
CKJIQJIOBUM €JIEMEHTOM IpejMeTa ajMmiHicTpa-
TUBHO-IIPABOBOTO PETyJIIOBAHHS.
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B cmamue na ocnose ananusa nayunolx 6321151008 YUeHblx UCCIeI08AHbL MEOPEMUUECKUe N00X00bL K MOL-
KOBAHUI NOHSIMUSL <NPOXOHCOEHUsL 20CY0apcmeentol ciyxcovl>. Paccmompena xaxcdas cmadust npoxodxc-
denust 20cydapcmeentot ciyncovl 8 KoHmMexcme AOMUHUCTIPAMUBHO-NPAB06020 pezyauposanus. Ommeueno,
UMO NPUHAMUE NPUCSZU 20CYOAPCIEENHIM CIYICAUUM BILeUem 3a cO00T BOHUKHOBEHUE KOHKPEMHO20 10PU-
Ouueckozo pesyrvmama, mo ecmv 10PUOULECKO20 HAKMA, NOPONCIAIOWE20 AOMUHUCTIPAMUCHO-NPABOBHIE
omnowenus. /loxasaino, umo npoxodcoenue 20cyoapcmeenioi ciyxcov 6 Yxpauie seisemcs 6€302080pou-
HbLM COCINABHBIM JTEMEHMOM NPeOMema AOMUNUCPAMUBHO-NPABOBOZ0 PEZYIUPOBAHUS.

KmoueBbie ciioBa: rocyapcTBeHHast ciryx0a, IPOXOKICHIHE TOCYAAPCTBEHHON CIyKObI, TIPeMET,
AIMIHUCTPATUBHO-IIPABOBOE PETYJIMPOBAHNE.

The article, based on an analysis of scientific views of scientists, the theoretical approaches to the in-
terpretation of the term «civil services. We consider every stage of the civil service in the context of admin-
istrative and legal regulation. Emphasized that a public official oath gives rise to specific legal outcome, ie
the legal fact, which creates administrative and legal relations. It is proved that the civil service in Ukraine is
undisputed integral part of the subject of administrative and legal regulation.

Key words: public service, civil service, subject, administrative and legal regulation.
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